IN THE UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

The Electricity Transmission Competition Coalition )

LS Power Grid, LLC )
Petitioners, ) Petition for Review
V. ) Case No.
Federal Energy Regulatory Commission, )
Respondent. )

PETITION FOR REVIEW
Pursuant to Section 313 of the Federal Power Act, 16 U.S.C. § 825I, and Rule
15(a) of the Federal Rules of Appellate Procedure (“FRAP”), the Electricity
Transmission Competition Coalition and LS Power Grid, LLC (collectively,
“Petitioners™), hereby petition the United States Court of Appeals for the Fourth
Circuit for judicial review of the following orders issued by Respondent, Federal

Energy Regulatory Commission (“Commission”):

1. Building for the Future Through Electric Regional Transmission Planning
and Cost Allocation, Order No. 1920, Docket No. RM21-17-000, 187
FERC 161,068 (May 13, 2024) (“Order No. 1920”) (Exhibit A); and

2. Building for the Future Through Electric Regional Transmission Planning
and Cost Allocation, Notice of Denial of Rehearing by Operation of Law
and Providing for Further Consideration, Docket No. RM21-17-001, 188
FERC 162,025 (July 15, 2024) (“Rehearing Denial Notice”) (Exhibit B).

The Commission issued Order No. 1920 on May 13, 2024. Petitioners timely

sought rehearing and clarification of Order No. 1920 on June 12, 2024, in accordance

with Section 313 of the Federal Power Act, 16 U.S.C. § 825l. The Commission



issued the Denial Notice on July 15, 2024, which did not address the merits of
Petitioners’ request for rehearing. Pursuant to Section 313(a), Petitioners’ request
for rehearing was deemed denied on July 15, 2024. 16 U.S.C. § 825I(a).
Accordingly, Petitioners have timely sought review of Order No. 1920 and the
Rehearing Denial Notice pursuant to Federal Power Act Section 313(b). 16 U.S.C.
§ 8251(b).

In accordance with Local Rule 15(b), attached is a list of Respondents
specifically identifying the Respondents’ names and addresses. Copies of the

challenged agency orders are attached as Exhibits A and B.
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As required by Local Rule 15(b), Petitioners hereby provide the names and
addresses where the Respondents may be served with copies of the Petition for
Review:

Debbie-Annie A. Reese

Acting Secretary

Federal Energy Regulatory Commission
888 First St. NE

Washington, D.C. 20426
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General Counsel

Federal Energy Regulatory Commission
888 First Street NE

Washington, D.C. 20426

Robert H. Solomon

Solicitor

Federal Energy Regulatory Commission
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Washington, D.C. 20426
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for Review was served by e-mail upon each person designated on the official service
list maintained by the Secretary of the Federal Energy Regulatory Commission in
the proceeding below. Petitioners also served a copy of this Petition for Review to
the Respondent via electronic email and will serve a date-stamped copy upon receipt:

Debbie-Annie A. Reese

Acting Secretary

Federal Energy Regulatory Commission
888 First St. NE

Washington, D.C. 20426

Matthew Christiansen

General Counsel

Federal Energy Regulatory Commission
888 First Street NE

Washington, D.C. 20426
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187 FERC 1 61,068 (May 13, 2024)
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ORDER NO. 1920
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION
18 CFR Part 35
[Docket No. RM21-17-000; Order No. 1920]

Building for the Future Through Electric
Regional Transmission Planning and Cost Allocation

(Issued May 13, 2024)

AGENCY: Federal Energy Regulatory Commission.
ACTION: Final rule.

SUMMARY: The Federal Energy Regulatory Commission (Commission) revises the
pro forma Open Access Transmission Tariff (OATT) to remedy deficiencies in the
Commission’s existing regional and local transmission planning and cost allocation
requirements. In this final rule, the Commission requires transmission providers to
conduct Long-Term Regional Transmission Planning that will ensure the identification,
evaluation, and selection, as well as the allocation of the costs, of more efficient or cost-
effective regional transmission solutions to address Long-Term Transmission Needs.
The Commission also directs other reforms to improve coordination of regional
transmission planning and generator interconnection processes, require consideration of
certain alternative transmission technologies in regional transmission planning processes,
and improve transparency of local transmission planning processes and coordination
between regional and local transmission planning processes. These reforms are intended

to ensure that existing regional and local transmission planning and cost allocation
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requirements are just, reasonable, and not unduly discriminatory or preferential.
EFFECTIVE DATE: This final rule will become effective [INSERT DATE 60 DAYS
AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER]

FOR FURTHER INFORMATION CONTACT:

David Borden (Technical Information)
Office of Energy Policy and Innovation
888 First Street, NE

Washington, DC 20426

(202) 502-8734
david.borden@ferc.gov

Noah Lichtenstein (Technical Information)
Office of Energy Market Regulation

888 First Street, NE

Washington, DC 20426

(202) 502-8696
noah.lichtenstein@ferc.gov

Michael Kellermann (Legal Information)
Office of the General Counsel

888 First Street, NE

Washington, DC 20426

(202) 502-8491
michael.kellermann@ferc.gov

SUPPLEMENTARY INFORMATION:
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Before Commissioners: Willie L. Phillips, Chairman;
Allison Clements and Mark C. Christie.

Building for the Future Through Electric Regional Docket No. RM21-17-000
Transmission Planning and Cost Allocation
ORDER NO. 1920
FINAL RULE

(Issued May 13, 2024)
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Appendix B: Pro Forma Open Access Transmission Tariff Attachment K

| Introduction and Background

[ In this final rule, the Commission acts under section 206 of the Federal Power Act
(FPA) to adopt reforms to its electric transmission planning and cost allocation
requirements.! The reforms herein will remedy deficiencies in the Commission’s existing
regional and local transmission planning and cost allocation requirements to ensure that
the rates, terms, and conditions for transmission service provided by public utility

transmission providers (transmission providers)? remain just and reasonable and not

116 U.S.C. 824e.

2 Section 201(e) of the FPA, 16 U.S.C. 824(e), defines “public utility” to mean
“any person who owns or operates facilities subject to the jurisdiction of the Commission
under this subchapter.” As stated in the Order No. 888 pro forma Open Access
Transmission Tariff (OATT), “transmission provider” is a “public utility (or its
Designated Agent) that owns, controls, or operates facilities used for the transmission of
electric energy in interstate commerce and provides transmission service under the
Tariff.” Promoting Wholesale Competition Through Open Access Non-Discriminatory
Transmission Servs. by Pub. Utils.; Recovery of Stranded Costs by Pub. Utils. &



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -9-

unduly discriminatory or preferential. This final rule builds upon Order No. 888, Order
No. 890,* and Order No. 1000, in which the Commission incrementally developed the
requirements that govern regional transmission planning and cost allocation processes to
ensure that Commission-jurisdictional rates remain just and reasonable and not unduly
discriminatory or preferential. Specifically, in this final rule, we find that there is
substantial evidence to support the conclusion that the existing regional transmission
planning and cost allocation processes are unjust, unreasonable, and unduly

discriminatory or preferential because the Commission’s existing transmission planning

Transmitting Utils., Order No. 888, 61 FR 21540 (May 10, 1996), FERC Stats. & Regs.
31,036 (1996) (cross-referenced at 75 FERC 4] 61,080), order on reh’g, Order No. 888-A,
62 FR 12274 (Mar. 14, 1997), FERC Stats. & Regs. 4 31,048 (cross-referenced at 78
FERC 9 61,220), order on reh’g, Order No. 888-B, 81 FERC 9 61,248 (1997), order on
reh’g, Order No. 888-C, 82 FERC 4 61,046 (1998), aff’d in relevant part sub nom.
Transmission Access Pol’y Study Grp. v. FERC, 225 F.3d 667 (D.C. Cir. 2000), aff’d sub
nom. N.Y. v. FERC, 535 U.S. 1 (2002); Pro forma OATT section .1 (Definitions). The
term “transmission provider” includes a public utility transmission owner when the
transmission owner is separate from the transmission provider, as is the case in regional
transmission organizations (RTO) and independent system operators (ISO).

3 Preventing Undue Discrimination & Preference in Transmission Serv., Order
No. 890, 72 FR 12266 (Mar. 15, 2007), FERC Stats. & Regs. § 31,241, 118 FERC
961,119 (2007), order on reh’g, Order No. 890-A, 73 FR 2984 (Jan. 16, 2008), FERC
Stats. & Regs. 431,261 (2007) (cross-referenced at 118 FERC 4 61,119), order on reh’g
and clarification, Order No. 890-B, 73 FR 39092 (July 8, 2008), 123 FERC ¥ 61,299
(2008), order on reh’g, Order No. 890-C, 74 FR 12540 (Mar. 25, 2009), 126 FERC
161,228 (2009), order on clarification, Order No. 890-D, 74 FR 61511 (Nov. 25, 2009),
129 FERC 9 61,126 (2009).

* Transmission Plan. & Cost Allocation by Transmission Owning & Operating
Pub. Utils., Order No. 1000, 76 FR 49842 (Aug. 11, 2011), 136 FERC 61,051 (2011),
Order No. 1000-A, 77 FR 32184 (May 31, 2012), 139 FERC 4 61,132 (2012), order on
reh’g & clarification, Order No. 1000-B, 141 FERC 9 61,044 (2012), aff’d sub nom. S.C.
Pub. Serv. Auth. v. FERC, 762 F.3d 41 (D.C. Cir. 2014).
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and cost allocation requirements do not require transmission providers to: (1) perform a
sufficiently long-term assessment of transmission needs that identifies Long-Term
Transmission Needs;® (2) adequately account on a forward-looking basis for known
determinants of Long-Term Transmission Needs; and (3) consider the broader set of
benefits of regional transmission facilities planned to meet those Long-Term
Transmission Needs. Accordingly, we believe that it is necessary to revisit existing
transmission planning and cost allocation requirements. We conclude that adopting the
reforms of this final rule, as previously contemplated in the Notice of Proposed
Rulemaking,® will remedy the identified deficiencies in existing regional and local
transmission planning and cost allocation requirements, as discussed below, and will
ensure the identification, evaluation, and selection, as well as the allocation of the costs,
of more efficient or cost-effective regional transmission solutions to address Long-Term
Transmission Needs.

z, Specifically, the reforms adopted in this final rule require transmission providers
in each transmission planning region to participate in a regional transmission planning

process that includes Long-Term Regional Transmission Planning.” This final rule

> All capitalized terms are defined below. Infia Use of Terms section.

8 Bldg. for the Future Through Elec. Reg’l Transmission Planning & Cost
Allocation & Generator Interconnection, 87 FR 26504 (May 4, 2022), 179 FERC
161,028 (2022) (NOPR); see also Bldg. for the Future Through Elec. Reg’l Transmission
Planning & Cost Allocation & Generator Interconnection, 86 FR 40266 (July 27, 2021),
176 FERC 4 61,024 (2021) (ANOPR).

7 For purposes of this final rule, and consistent with Order No. 1000, a
transmission planning region is one in which transmission providers, in consultation with
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adopts specific requirements regarding how transmission providers must conduct Long-
Term Regional Transmission Planning, including, among other things, the use of
scenarios to identify Long-Term Transmission Needs and Long-Term Regional
Transmission Facilities to meet those needs.
3. This final rule also requires transmission providers to measure and use at least the
seven specified benefits to evaluate Long-Term Regional Transmission Facilities as part
of Long-Term Regional Transmission Planning. In addition, this final rule requires
transmission providers to calculate the benefits of Long-Term Regional Transmission
Facilities over a time horizon that covers, at a minimum, 20 years starting from the
estimated in-service date of the transmission facilities and requires that this minimum 20-
year benefit horizon be used both for the evaluation and selection of Long-Term Regional
Transmission Facilities in the regional transmission plan for purposes of cost allocation.®
4, This final rule requires transmission providers to include in their OATTs an

evaluation process, including selection criteria, that they will use to identify and evaluate

stakeholders and affected states, have agreed to participate for purposes of regional
transmission planning and development of a single regional transmission plan. See Order
No. 1000, 136 FERC 9 61,051 at P 160.

8 We recognize that some transmission planning regions may include Long-Term
Regional Transmission Facilities, or a portfolio of such Facilities, in a regional
transmission plan, but may not necessarily include these Facilities for purposes of cost
allocation. See Order No. 1000, 136 FERC 9 61,051 at P 63. For purposes of this final
rule, unless otherwise noted, when referencing Long-Term Regional Transmission
Facilities (or a portfolio of such Facilities) that are selected, we intend “selected” to mean
that those Facilities are selected in the regional transmission plan for purposes of cost
allocation.
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Long-Term Regional Transmission Facilities for potential selection to address Long-
Term Transmission Needs.
5. Further, this final rule requires transmission providers to file one or more ex ante
Long-Term Regional Transmission Cost Allocation Methods to allocate the costs of
Long-Term Regional Transmission Facilities (or a portfolio of such Facilities) that are
selected. This final rule further permits, but does not require, transmission providers to
adopt a State Agreement Process, wherein Relevant State Entities agree to such a State
Agreement Process that would provide up to six months after selection for its participants
to determine, and transmission providers to file, a cost allocation method for specific
Long-Term Regional Transmission Facilities. This final rule establishes a six-month
time period (Engagement Period), during which transmission providers must: (1) provide
notice of the starting and end dates for the six-month time period; (2) post contact
information that Relevant State Entities may use to communicate with transmission
providers about any agreement among Relevant State Entities on a Long-Term Regional
Transmission Cost Allocation Method(s) and/or a State Agreement Process, as well as a
deadline for communicating such agreement; and (3) provide a forum for negotiation of a
Long-Term Regional Transmission Cost Allocation Method(s) and/or a State Agreement
Process that enables robust participation by Relevant State Entities.
. This final rule also requires transmission providers to include in their OATTs a
process to provide Relevant State Entities and interconnection customers the opportunity
to voluntarily fund the cost of, or a portion of the cost of, a Long-Term Regional

Transmission Facility that otherwise would not meet the transmission providers’ selection
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criteria. This final rule requires transmission providers to include in their OATTs
provisions that require transmission providers—in certain circumstances—to reevaluate
Long-Term Regional Transmission Facilities that previously were selected.

7. In addition, this final rule requires that transmission providers evaluate for
potential selection in their existing Order No. 1000 regional transmission planning
processes regional transmission facilities that will address certain identified
interconnection-related transmission needs associated with certain interconnection-related
network upgrades® originally identified through the generator interconnection process.
B, This final rule requires transmission providers in each transmission planning
region to consider more fully the alternative transmission technologies of dynamic line
ratings, advanced power flow control devices, advanced conductors, and transmission
switching in Long-Term Regional Transmission Planning and existing Order No. 1000

regional transmission planning and cost allocation processes.

? The Commission’s pro forma Large Generator Interconnection Procedures
(LGIP) and pro forma Large Generator Interconnection Agreement (LGIA) provide that,
“Network Upgrades shall mean the additions, modifications, and upgrades to the
Transmission Provider’s Transmission System required at or beyond the point at which
the Interconnection Facilities connect to the Transmission Provider’s Transmission
System to accommodate the interconnection of the Large Generating Facility to the
Transmission Provider’s Transmission System.” See Improvements to Generator
Interconnection Procedures & Agreements, Order No. 2023, 88 FR 61014 (Sept. 6,
2023), 184 FERC 4 61,054, at P 13 n.23, order on reh’g, 185 FERC § 61,063 (2023),
order on reh’g, Order No. 2023-A, 89 FR 27006 (Apr. 16, 2024), 186 FERC § 61,199
(2024). In this final rule, we refer to network upgrades developed through the generator
interconnection process as interconnection-related network upgrades.
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9, This final rule does not finalize the NOPR proposal to not permit transmission
providers to take advantage of the recovery of 100% of construction work in progress for
Long-Term Regional Transmission Facilities, and the Commission will instead continue
to consider transmission incentives issues in other proceedings. This final rule similarly
does not finalize the NOPR proposal with respect to permitting the exercise of federal
rights of first refusal for selected transmission facilities, conditioned on the incumbent
transmission provider with the federal right of first refusal establishing joint ownership of
the transmission facilities, and the Commission will instead continue considering the
NOPR proposal and potential federal right of first refusal issues in other proceedings.
|}, This final rule adopts the NOPR proposal to require transmission providers to
adopt enhanced transparency requirements for local transmission planning processes and
improve coordination between regional and local transmission planning with the aim of
identifying potential opportunities to “right-size” replacement transmission facilities.
11, This final rule requires transmission providers to revise their interregional
transmission coordination processes to reflect the Long-Term Regional Transmission
Planning reforms adopted in this final rule. This final rule also requires that transmission
providers meet additional information sharing and transparency requirements with
respect to their interregional transmission coordination processes.
12, This final rule requires that each transmission provider submit a compliance filing
within ten months of the effective date of this final rule revising its OATT and other
document(s) subject to the Commission’s jurisdiction to demonstrate that it meets the

requirements of this final rule, with the exception of those requirements adopted in the
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Interregional Transmission Coordination section in this final rule. This final rule requires
that each transmission provider submit a compliance filing within 12 months of the
effective date of this final rule revising its OATT and other document(s) subject to the
Commission’s jurisdiction as necessary to demonstrate that it meets the interregional
transmission coordination requirements adopted in this final rule.

|3, We recognize that transmission providers have ongoing efforts to address
transmission planning and cost allocation. This final rule is not intended to interfere with
the potential progress represented by those efforts, and we encourage transmission
providers to continue to innovate to improve their transmission planning and cost
allocation processes.

A. Historical Framework: Order Nos. 888. 890, and 1000

14.  Over the last several decades, the Commission has taken multiple significant
actions on transmission planning and cost allocation, including issuing Order Nos. 888,
890, and 1000. In 1996, the Commission issued Order No. 888, which implemented open
access to transmission facilities owned, operated, or controlled by a public utility and
included certain minimum requirements for transmission planning. In 2007, the
Commission issued Order No. 890 to address identified deficiencies in the pro forma
OATT after more than 10 years of experience since Order No. 888. Among other OATT
reforms, the Commission required all public utility transmission providers’ local
transmission planning processes to satisfy nine transmission planning principles:

(1) coordination; (2) openness; (3) transparency; (4) information exchange;
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(5) comparability; (6) dispute resolution; (7) regional participation; (8) economic
planning studies; and (9) cost allocation for new projects.'®
15, In 2011, the Commission recognized the need for further transmission planning
reforms with its issuance of Order No. 1000. The Commission based the reforms it
adopted in Order No. 1000 on changes in the energy industry, its experience
implementing Order No. 890, and a robust record developed through technical
conferences and comments from a diverse range of stakeholders.!' The Commission
stated in Order No. 1000 that “the electric industry is currently facing the possibility of
substantial investment in future transmission facilities to meet the challenge of
maintaining reliable service at a reasonable cost.”'? In establishing the requirements of
Order No. 1000, the Commission found that the existing requirements of Order No. 890
were not adequate, noting that Order No. 1000 “expands upon the reforms begun in Order
No. 890 by addressing new concerns that have become apparent in the Commission’s
ongoing monitoring of these matters.”'* The Commission then enumerated multiple
concerns that it had regarding existing transmission planning practices, including

concerns about: (1) the lack of an affirmative obligation to develop a transmission plan

19 Order No. 890, 118 FERC 9 61,119 at PP 418-601.

" For purposes of this final rule, and consistent with Order No. 1000, a
stakeholder includes any party interested in the transmission planning processes. See
Order No. 1000, 136 FERC 4 61,051 at P 151 n.143.

1214 P2.

B1d P21.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -17 -

evaluating if a regional transmission facility “may be more efficient or cost-effective than
solutions identified in local transmission planning processes”; (2) the lack of a
requirement to address Public Policy Requirements;'* (3) the federal right of first refusal
for incumbent transmission developers to build upgrades to their existing transmission
facilities; (4) the lack of procedures to identify and evaluate the benefits of interregional
transmission facilities; and (5) cost allocation for regional and interregional transmission
facilities.'s

16, Order No. 1000 included reforms intended to ensure that the transmission planning
and cost allocation requirements embodied in the pro forma OATT could support the
development of more efficient or cost-effective transmission facilities.'® The reforms in
Order No. 1000 included: (1) regional transmission planning; (2) transmission needs
driven by Public Policy Requirements; (3) nonincumbent transmission developer
reforms; (4) regional and interregional cost allocation, including a set of principles for
each category of cost allocation; and (5) interregional transmission coordination. The

reforms focused on the process by which transmission providers engage in regional

4 Public Policy Requirements are requirements established by local, state, or
federal laws or regulations (i.e., enacted statutes passed by the legislature and signed by
the executive and regulations promulgated by a relevant jurisdiction, whether within a
state or at the federal level). Id. P 2. Order No. 1000-A clarified that Public Policy
Requirements include local laws or regulations passed by a local governmental entity,
such as a municipal or county government. Order No. 1000-A, 139 FERC 9 61,132 at
P 319.

15 Order No. 1000, 136 FERC 4 61,051 at P 3.

16 Id. PP 11-12, 42-44; Order No. 1000-A, 139 FERC § 61,132 at PP 3, 4-6.
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transmission planning and the associated cost allocation rather than on the outcomes of
the process.!”

17.  Among other regional transmission planning reforms in Order No. 1000, the
Commission required that the following Order No. 890 transmission planning principles
apply to regional transmission planning processes: (1) coordination; (2) openness;

(3) transparency; (4) information exchange; (5) comparability; (6) dispute resolution; and
(7) economic planning studies. 8

18, In addition, with respect to the Order No. 1000 reforms, the Commission made a
distinction between a transmission facility “included” in a regional transmission plan and
a transmission facility “selected.” A transmission facility selected in a regional
transmission plan for purposes of cost allocation is a transmission facility that has been
selected pursuant to a transmission planning region’s Commission-approved regional
transmission planning process for inclusion in a regional transmission plan for purposes
of cost allocation because it is a more efficient or cost-effective transmission facility
needed to meet regional transmission needs. Both regional transmission facilities and
interregional transmission facilities are eligible for potential “selection” in a regional

transmission plan for purposes of cost allocation."

17 Order No. 1000, 136 FERC 9 61,051 at P 12.

18 The Commission did not include the regional participation or cost allocation
transmission planning principles with respect to regional transmission planning processes
because those issues were addressed by other reforms in Order No. 1000. Id. P 151.

Y Id P 63. A regional transmission facility and an interregional transmission
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19, Selected transmission facilities often will not comprise all of the transmission
facilities that are included in a regional transmission plan.? Some transmission facilities
are merely “rolled up” and listed in a regional transmission plan without going through an
analysis at the regional level, and/or are merely considered for reliability implications
upon a transmission system, and therefore, are not eligible for selection and regional cost
allocation.”! For example, a local transmission facility is a transmission facility located
solely within a transmission provider’s retail distribution service territory or footprint that
is not selected.?> Thus, a local transmission facility may be rolled up and “included” in a
regional transmission plan for informational purposes, but it is not “selected.”

B. ANOPR and Technical Conference

20, InJuly 2021, the Commission issued the ANOPR? presenting potential reforms to
improve the regional transmission planning and cost allocation and generator

interconnection processes. In issuing the ANOPR, the Commission noted that, in part

facility are defined below. Infra Use of Terms section.
20 Order No. 1000, 136 FERC 9 61,051 at P 63.
2L Id. PP 7,226, 318.

22 Id. P 63. The Commission clarified in Order No. 1000-A that a local transmission
facility is one that is located within the geographical boundaries of a public utility
transmission provider’s retail distribution service territory, if it has one; otherwise, the area
is defined by the public utility transmission provider’s footprint. In the case of an
RTO/ISO whose footprint covers the entire region, a local transmission facility is defined
by reference to the retail distribution service territories or footprints of its underlying
transmission owing members. Order No. 1000-A, 139 FERC 4 61,132 at P 429.

23 ANOPR, 176 FERC 9 61,024,
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because more than a decade had passed since Order No. 1000, it was now an appropriate
time to review its regulations governing regional transmission planning and cost
allocation to determine whether reforms are needed to ensure Commission-jurisdictional
rates remain just and reasonable and not unduly discriminatory or preferential.?* The
Commission noted that the electricity sector is transforming as the generation fleet shifts
from resources located close to population centers toward resources that may often be
located far from load centers. The Commission also highlighted the growth of new
resources seeking to interconnect to the transmission system and that the differing
characteristics of those resources are creating new demands on the transmission system.
The Commission explained that ensuring just and reasonable Commission-jurisdictional
rates during these changes, while maintaining grid reliability, remains the Commission’s
priority in adopting requirements for the regional transmission planning and cost
allocation and generator interconnection processes. As a result, the Commission issued
the ANOPR to consider whether there should be changes in the regional transmission
planning and cost allocation and generator interconnection processes and, if so, which
changes are necessary to ensure that Commission-jurisdictional rates remain just and
reasonable and not unduly discriminatory or preferential and that reliability is maintained.
21.  On November 15, 2021, the Commission convened a staff-led technical
conference (November 2021 Technical Conference or Technical Conference) to examine

in detail issues and potential reforms related to regional transmission planning as

21d. P3.
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described in the ANOPR. Specifically, the Technical Conference included three panels
covering issues to consider in long-term scenarios, consideration of long-term scenarios
in regional transmission planning processes, and identifying geographic zones with high
renewable resource potential for use in regional transmission planning processes.?
Following the Technical Conference, the Commission invited all interested persons to file
comments to address issues raised during the Technical Conference.

C. Joint Federal-State Task Force on Electric Transmission

22, OnlJune 17, 2021, the Commission established a Joint Federal-State Task Force on
Electric Transmission (Task Force) to formally explore broad categories of transmission-
related topics.?6 The Commission explained that the development of new transmission
infrastructure implicates a host of different issues, including how to plan and pay for
these facilities. Given that federal and state regulators each have authority over
transmission-related issues and given the impact of transmission infrastructure
development on numerous different priorities of federal and state regulators, the
Commission determined that the topic was ripe for greater federal-state coordination and

cooperation.?’” The Task Force was composed of all sitting FERC Commissioners as well

25 Bldg. for the Future Through Elec. Reg’l Transmission Planning & Cost
Allocation & Generator Interconnection, Further Supplemental Notice of Technical
Conference, Docket No. RM21-17-000 (issued Nov. 12, 2021) (attaching agenda).

26 Joint Fed.-State Task Force on Elec. Transmission, 175 FERC 9 61,224, at
PP 1, 6 (2021).

Y14 P2.
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as representatives from 10 state commissions nominated by the National Association of

Regulatory Utility Commissioners (NARUC), with two originating from each NARUC

23, The Task Force has convened multiple formal meetings with eight meetings held
thus far to discuss regional transmission planning and cost allocation issues, convening
on November 10, 2021, February 16, 2022, May 6, 2022, July 20, 2022, November 15,
2022, February 15, 2023, July 16, 2023, and February 28, 2024.

24.  The discussion at the November 2021 meeting was focused on incorporating state
perspectives into regional transmission planning.?® The February 2022 meeting included
discussion of specific categories and types of transmission benefits that transmission
providers should consider for the purposes of transmission planning and cost allocation.*
The May 2022 meeting focused on barriers to the efficient, expeditious, and reliable

interconnection of new resources.’! The July 2022 meeting focused on interregional

28 An up-to-date list of Task Force members, as well as additional information on
the Task Force, is available on the Commission’s website at:
https://www.ferc.gov/TFSOET. Public materials related to the Task Force, including
transcripts from public meetings, are available in the Commission’s eLibrary in Docket
No. AD21-15-000.

2 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Oct. 27, 2021) (attaching agenda).

3% Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Feb. 2, 2022) (attaching agenda).

31 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Apr. 22, 2022) (attaching agenda).
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transmission planning and transmission project development and the NOPR.** The
November 2022 meeting focused on regulatory gaps and challenges in oversight of

transmission development.*?

The February 2023 meeting focused on the physical
security of the nation’s transmission system, and featured guest speakers from the North
American Electric Reliability Corporation and US DOE.** The July 2023 meeting
focused on grid enhancing technologies, featuring a guest speaker from the Electric
Power Research Institute.*> The February 2024 meeting focused on transmission siting,
featuring guest speakers from US DOE.*®

25, In light of the Task Force expiring three years from its first public meeting, i.e., on
November 10, 2024,%” on March 21, 2024, the Commission established the Federal and

State Current Issues Collaborative (Collaborative).*® The Collaborative will be

comprised of all Commissioners, as well as representative from 10 state commissions.

32 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued June 30, 2022) (attaching agenda).

33 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Nov. 1, 2022) (attaching agenda).

34 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Feb. 1, 2023) (attaching agenda).

35 Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued June 30, 2023) (attaching agenda)

3% Joint Fed.-State Task Force on Elec. Transmission, Notice of Meeting, Docket
No. AD21-15-000 (issued Feb. 13, 2024) (attaching agenda)

37 Joint Fed.-State Task Force on Elec. Transmission, 175 FERC § 61,224 at P 4.

38 Joint Fed.-State Task Force on Elec. Transmission, 186 FERC 9 61,189 (2024).
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The Collaborative will provide a venue for federal and state regulators to share
perspectives, increase understanding, and where appropriate, identify potential solutions
regarding challenges and coordination on matters that impact specific state and federal
regulatory jurisdiction.*

D. Notice of Proposed Rulemaking

26, On April 21, 2022, the Commission issued the NOPR, proposing reforms focused
on long-term regional transmission planning and cost allocation processes. In particular,
the Commission proposed in the NOPR that transmission providers in each transmission
planning region participate in a regional transmission planning process that includes
Long-Term Regional Transmission Planning.** The Commission also proposed to
require that transmission providers develop Long-Term Scenarios as part of Long-Term
Regional Transmission Planning.*!

27.  The Commission proposed that transmission providers consider, as part of their
Long-Term Regional Transmission Planning, regional transmission facilities that address
certain interconnection-related transmission needs that the transmission provider has
identified multiple times in the generator interconnection process but that have never

been constructed due to the withdrawal of the relevant interconnection request(s).*?

3% Id. PP 5-6.
“ NOPR, 179 FERC § 61,028 at PP 64, 68.
11d. P 84.

2 1d. P 166.
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28.  The Commission proposed 12 benefits that transmission providers may consider in
Long-Term Regional Transmission Planning and cost allocation processes.** The
Commission stated that the list of potential benefits was neither mandatory nor
exhaustive, and that pursuant to the proposal, transmission providers would have
flexibility to propose which benefits to use as part of their Long-Term Regional
Transmission Planning,**

2%, The Commission proposed, with regard to the selection of Long-Term Regional
Transmission Facilities in the regional transmission plan for purposes of cost allocation,
to require that transmission providers, as part of their Long-Term Regional Transmission
Planning, include in their OATTs: (1) transparent and not unduly discriminatory criteria,
which seek to maximize benefits to consumers over time without over-building
transmission facilities, to identify and evaluate transmission facilities for potential
selection that address transmission needs driven by changes in the resource mix and
demand; and (2) a process to coordinate with the Relevant State Entities in developing
such criteria.*

3}, The Commission proposed to require transmission providers to more fully

consider the incorporation into transmission facilities of dynamic line ratings and

¥ 1d. P 185.
“1d. P 184.

S 1d. P241.
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advanced power flow control devices in regional transmission planning and cost
allocation processes.*®

il.  The Commission proposed to require, with regard to allocating the costs of Long-
Term Regional Transmission Facilities, transmission providers to revise their OATTs to
include: (1) a Long-Term Regional Transmission Cost Allocation Method to allocate the
costs of Long-Term Regional Transmission Facilities; (2) a State Agreement Process by
which one or more Relevant State Entities may voluntarily agree to a cost allocation
method; or (3) a combination thereof.” The Commission proposed to require
transmission providers to seek the agreement of Relevant State Entities within the
transmission planning region regarding the Long-Term Regional Transmission Cost
Allocation Method, State Agreement Process, or combination thereof.*®* The
Commission proposed to require transmission providers to identify on compliance the
benefits they will use in ex ante Long-Term Regional Transmission Cost Allocation
Methods associated with Long-Term Regional Transmission Planning, how they will
calculate those benefits, and how the benefits will reasonably reflect the benefits of
regional transmission facilities to meet identified transmission needs driven by changes in

the resource mix and demand.*’

% 1d. P 272.
Y71d. P 302.
8 1d. P 303.

¥ 1d. P 326.
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32, The Commission further proposed to not permit transmission providers to take
advantage of the allowance for inclusion of 100% of construction work in progress costs
in rate base in certain circumstances for Long-Term Regional Transmission Facilities.>
33, Finally, the Commission proposed to permit the exercise of federal rights of first
refusal for selected transmission facilities, conditioned on the incumbent transmission
provider with the federal right of first refusal for such regional transmission facilities
establishing joint ownership of the transmission facilities consistent with certain proposed
requirements described in the NOPR.3!

34,  The Commission also proposed to require transmission providers to revise the
regional transmission planning process in their OATTs with additional provisions to
enhance transparency of: (1) the criteria, models, and assumptions that they use in their
local transmission planning process; (2) the local transmission needs that they identify
through that process; and (3) the potential local or regional transmission facilities that
they will evaluate to address those local transmission needs.>* The Commission proposed
to require transmission providers to evaluate whether transmission facilities operating at
or above 230 kV that an individual transmission provider that owns the transmission

facility anticipates replacing in-kind with a new transmission facility during the next 10

0 Id. P 333.
1 1d. P 351.

32 Id. P 400.
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years can be “right-sized” to more efficiently or cost-effectively address regional
transmission needs identified in Long-Term Regional Transmission Planning.*

35, The Commission further proposed to require transmission providers in
neighboring transmission planning regions to revise their existing interregional
transmission coordination procedures (and regional transmission planning processes as
needed) to provide for: (1) the sharing of information regarding their respective
transmission needs identified in Long-Term Regional Transmission Planning, as well as
potential transmission facilities to meet those needs; and (2) the identification and joint
evaluation of interregional transmission facilities that may be more efficient or cost-
effective transmission facilities to address transmission needs identified through Long-
Term Regional Transmission Planning.>* Finally, the Commission proposed to require
transmission providers in neighboring transmission planning regions to revise their
interregional transmission coordination procedures (and regional transmission planning
processes as needed) to allow an entity to propose an interregional transmission facility in
the regional transmission planning process as a potential solution to transmission needs

identified through Long-Term Regional Transmission Planning.>

3 Id. P 403.
3 1d. P 427.

Id. P 428.
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E. High-Level Overview of NOPR Comments

i6,  The Commission received a great many comments from a diverse set of parties in
response to the NOPR.3® One hundred and ninety-six parties, including federal agencies,
state regulatory commissions, state policy makers and other state representatives,
ratepayer advocates, municipalities, RTOs/ISOs, RTO/ISO market monitors,
transmission providers, transmission-dependent utilities, electric cooperatives, municipal
power providers, independent power producers, transmission developers, generation trade
associations, transmission trade associations, industry interest groups, consumer interest
groups, energy policy and law interest groups, individual businesses, landowners, and
individuals, filed initial comments that totaled over 15,000 pages with attachments. A
similarly diverse set of 92 parties filed reply comments that totaled nearly 1,900 pages.

F. Use of Terms

i7.  Before turning to the detailed requirements of this final rule, we note several of the
key terms used herein. We further address the definitions of these terms, including any
modifications to definitions proposed in the NOPR, in the relevant later sections of this
final rule.

38, For purposes of this final rule, Long-Term Regional Transmission Planning means
regional transmission planning on a sufficiently long-term, forward-looking, and

comprehensive basis to identify Long-Term Transmission Needs, identify transmission

56 See Appendix A for a list of commenters and the abbreviated names of
commenters that are used in this final rule.
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facilities that meet such needs, measure the benefits of those transmission facilities, and
evaluate those transmission facilities for potential selection in the regional transmission
plan for purposes of cost allocation as the more efficient or cost-effective regional
transmission facilities to meet Long-Term Transmission Needs.

39, For purposes of this final rule, Long-Term Transmission Needs are transmission
needs identified through Long-Term Regional Transmission Planning by, among other
things and as discussed in this final rule, running scenarios and considering the
enumerated categories of factors.>’

4{).  For purposes of this final rule, Long-Term Scenarios are scenarios that incorporate
various assumptions using best available data inputs about the future electric power
system over a sufficiently long-term, forward-looking transmission planning horizon to
identify Long-Term Transmission Needs and enable the identification and evaluation of
transmission facilities to meet such transmission needs.

41. For purposes of this final rule, a Long-Term Regional Transmission Facility is a
regional transmission facility®® that is identified as part of Long-Term Regional

Transmission Planning to address Long-Term Transmission Needs.

> Further discussion on Long-Term Transmission Needs can be found below.
Infra Development of Long-Term Scenarios subsection under the Long-Term Regional
Transmission Planning section.

38 For purposes of this final rule, and consistent with Order No. 1000, a regional
transmission facility is a transmission facility located entirely in one transmission
planning region. An interregional transmission facility is a transmission facility that is
located in two or more transmission planning regions. A local transmission facility is a
transmission facility located solely within a transmission provider’s retail distribution
service territory or footprint that is not selected in the regional transmission plan for
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42, For purposes of this final rule, best available data inputs are data inputs that are
timely, developed using best practices and diverse and expert perspectives, and adopted
via a process that satisfies the transmission planning principles of Order Nos. 890 and
1000, and reflect the list of factors that transmission providers account for in their Long-
Term Scenarios.
43,  For purposes of this final rule, a Long-Term Regional Transmission Cost
Allocation Method is an ex ante regional cost allocation method for one or more selected
Long-Term Regional Transmission Facilities (or a portfolio of such Facilities) that are
selected in the regional transmission plan for purposes of cost allocation.
44.  For purposes of this final rule, a Relevant State Entity is any state entity
responsible for electric utility regulation or siting electric transmission facilities within
the state or portion of a state located in the transmission planning region, including any
state entity as may be designated for that purpose by the law of such state.
45.  For purposes of this final rule, a State Agreement Process is a process by which
one or more Relevant State Entities may voluntarily agree to a cost allocation method for
Long-Term Regional Transmission Facilities (or a portfolio of such Facilities) before or

no later than six months after they are selected.

purposes of cost allocation. Order No. 1000, 136 FERC 9§ 61,051 at PP 63, 482 n.374.
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46.  For purposes of this final rule, federally-recognized Tribes are those Tribes listed
in the most recent notice provided by the Bureau of Indian Affairs and published in the
Federal Register.>

11. The Overall Need for Reform

A. NOPR Proposal

47.  The Commission issued the NOPR on April 21, 2022, proposing to reform the pro
forma OATT and the pro forma LGIA to remedy deficiencies in the Commission’s
existing regional transmission planning and cost allocation requirements. The
Commission stated that, over the last 25 years, it has undertaken a series of significant
reforms to ensure that transmission planning and cost allocation processes result in
Commission-jurisdictional rates that are just and reasonable and not unduly
discriminatory or preferential.®® The Commission noted that it has now been more than a
decade since Order No. 1000—its last significant regional transmission planning and cost
allocation rule—and that there is mounting evidence that its regional transmission
planning and cost allocation requirements may be inadequate to ensure that Commission-
jurisdictional rates remain just and reasonable and not unduly discriminatory or

preferential !

3 See, e.g., Indian Entities Recognized by and Eligible to Receive Servs. from the
U.S. Bureau of Indian Affairs, Federal Register, 89 FR 944 (Jan. 8, 2024).

80 NOPR, 179 FERC 9 61,028 at P 24.

o1 Id.
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48.  The Commission found that, in particular, although transmission providers are
required to participate in regional transmission planning and cost allocation processes
under Order No. 1000, it was concerned that those processes may not be planning
transmission on a sufficiently long-term, forward-looking basis to meet transmission
needs driven by changes in the resource mix and demand. The Commission stated that,
as a result, the regional transmission planning and cost allocation processes that
transmission providers adopted to comply with Order No. 1000 may not be identifying
the more efficient or cost-effective transmission facilities.®* The Commission stated that
it was concerned that the absence of sufficiently long-term, forward-looking,
comprehensive transmission planning processes appears to be resulting in piecemeal
transmission expansion to address relatively near-term transmission needs, and that
continuing with the status quo approach may cause transmission providers to undertake
relatively inefficient investments in transmission infrastructure, the costs of which are
ultimately recovered through Commission-jurisdictional rates. The Commission stated
that this dynamic may result in transmission customers paying more than necessary to
meet their transmission needs, customers forgoing benefits that outweigh their costs, or
some combination thereof—either or both of which could potentially render
Commission-jurisdictional rates unjust and unreasonable or unduly discriminatory or
preferential. Based on the evidence, the Commission preliminarily concluded that

revisions to its existing transmission planning and cost allocation requirements

62 Id. PP 24-25.
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established in Order Nos. 890 and 1000 are necessary to ensure that Commission-
jurisdictional services are provided at rates, terms, and conditions that are just and
reasonable and not unduly discriminatory and preferential.%

B. Comments

4%, A significant majority of commenters, including transmission providers,
transmission developers, transmission customers, members of Congress, states, state
commissions, consumer advocates, trade associations, and public interest organizations,
among others, agree that existing regional transmission planning and cost allocation

processes need to be reformed.* Advanced Energy Buyers note that the electric system

63 Id. PP 25,27, 34-35.

84 See, e.g., Acadia Center and CLF Initial Comments at 1-2; ACEG Initial
Comments at 11-12, 21-22; ACORE Initial Comments at 2-5; ACORE Supplemental
Comments at 1; Advanced Energy Buyers Initial Comments at 2-3; AEE Initial
Comments at 7-8; AEP Initial Comments at 1-3; Amazon Initial Comments at 1-2;
Ameren Initial Comments at 1-2; American Municipal Power Initial Comments at 4;
Anbaric Initial Comments at 1; Arizona Commission Initial Comments at 3-4; Avangrid
Initial Comments at 5-6; BP Initial Comments at 3; Breakthrough Energy Initial
Comments at 5-6; Breakthrough Energy Supplemental Comments at 1; Business Council
for Sustainable Energy Initial Comments at 2-3; California Commission Initial
Comments at 1-2; California Energy Commission Initial Comments at 1; CAISO Initial
Comments at 1; City of New Orleans Council Initial Comments at 4, 7-9; Cross Sector
Representatives Supplemental Comments at 1; DC and MD Offices of People’s Counsel
Initial Comments at 4-5; US Senators Supplemental Comments at 1; EEI Initial
Comments at 4-5; ELCON Initial Comments at 4; Enel Initial Comments at 2, 7; ENGIE
Initial Comments at 1-2; Entergy Initial Comments at 2-3; Environmental Legislators
Caucus Supplemental Comments at 1; Evergreen Action Initial Comments at 1-3;
Eversource Initial Comments at 1-2, 5-9; Exelon Initial Comments at 1-2; Grid United
Initial Comments at 1-2; Handy Law Initial Comments at 1-7; Harvard ELI Initial
Comments at 1; [llinois Commission Initial Comments at 3; Indicted PJM TOs Initial
Comments at 1-2; Indicated US Senators and Representatives Initial Comments at 1;
Interwest Initial Comments at 2-3; Invenergy Initial Comments at 2, 5; ISO-NE Initial
Comments at 2, 8-9; ISO/RTO Council Initial Comments at 2; Kansas Commission
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is presently undergoing one of the most significant transformations in a century.®> Other
commenters agree that electric energy supply and demand is evolving quickly.®® Clean
Energy Buyers agree with the Commission that there is a need for reform to meet these
drastic changes in the resource mix and load and to ensure continued reliability and cost-

effective transmission service. %’

Initial Comments at 10-11; Massachusetts Attorney General Initial Comments at 3-6;
Michigan Commission Initial Comments at 2, 4; Michigan State Entities Initial
Comments at 3-4; Minnesota State Entities Initial Comments at 2-3; National Grid Initial
Comments at 1, 6; National and State Conservation Organizations Initial Comments at 1;
NESCOE Initial Comments at 2, 7, 14-15; New Jersey Commission Initial Comments at
1-2; New York Commission and NYSERDA Initial Comments at 1-3; NextEra Reply
Comments at 1; Non-RTO NASUCA Initial Comments at 4-5; NYISO Initial Comments
at 2-3; Onward Energy Initial Comments at 1-2; Orsted Initial Comments at 2-3; Pattern
Energy Initial Comments at 1; PacifiCorp and NV Energy Initial Comments at 2, 7-8;
Pacific Northwest State Agencies Initial Comments at 1, 8; PG&E Initial Comments at 1;
PIOs Initial Comments at 6-7; Policy Integrity Initial Comments at 1-2; Renewable
Northwest Initial Comments at 3-4; RMI Supplemental Comments at 1-2; SPP Market
Monitor Initial Comments at 3-4; SEIA Initial Comments at 2; Shell Initial Comments at
1, 9; US Senator Barrasso Supplemental Comments at 2; Senator Whitehouse
Supplemental Comments at 2; Southeast PIOs Initial Comments at 1; SREA Initial
Comments at 1; State Officials Supplemental Comments at 1; TAPS Initial Comments at
1-2; US DOE Initial Comments at 1-4; US DOJ and FTC Initial Comments 1, 5; Vermont
State Entities Initial Comments at 2; Western State Representatives Initial Comments at
3-4; WIRES Initial Comments at 2, 5.

65 Advanced Energy Buyers Initial Comments at 2.

86 See, e.g., AEE Initial Comments at 1; Cross Sector Representatives
Supplemental Comments at 1; Eversource Initial Comments at 5-8 (citing ISO-NE, 2020
Regional Electricity Outlook, at 35 (2020)); Indicated PJM TOs Initial Comments at 1-2;
Kansas Commission Initial Comments at 2; Pattern Energy Initial Comments at 1; PG&E
Initial Comments at 1; Policy Integrity Initial Comments at 2; Renewable Northwest
Initial Comments at 5; State Agencies Initial Comments at 12-13; WIRES Initial
Comments at 3.

87 Clean Energy Buyers Initial Comments at 7.
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5,  Many commenters argue that current regional transmission planning and cost
allocation processes across the country are not ensuring efficient and cost-effective
transmission development, are not satisfying the purposes of Order Nos. 890 and 1000,
and are not meeting transmission needs at a reasonable cost. For example, several
commenters assert that Order Nos. 890 and 1000 have not solved longstanding problems
with regional transmission planning and cost allocation.®® Northwest and Intermountain
claim that Order No. 1000 has been inadequate to meet transmission needs, particularly
in the non-RTO/ISO West.* Michigan State Entities assert that the current lack of long-
term transmission planning has led to significantly higher costs for residential ratepayers,
costs that will increase without reforms.”® SREA argues that reform is needed to correct
the unintended consequences of Order No. 1000 in the Southeast, where transmission
planning “has grown into an enormously elaborate and extremely expensive black box,”

without any meaningful review by state regulatory bodies.”!

68 See, e.g., Acadia Center and CLF Initial Comments at 1; ACEG Initial
Comments at 17-18, 20 (citing Order No. 1000, 136 FERC 4 61,051 at P 3; NOPR, 179
FERC 4 61,028 at PP 24-25); AEE Initial Comments at 1-2; CARE Coalition Initial
Comments at 3; NERC Initial Comments at 5; Massachusetts Attorney General Initial
Comments at 5-6; Northwest and Intermountain Initial Comments at 6-7; Pine Gate
Initial Comments at 8-10; PIOs Initial Comments at 2-3; Southeast PIOs Initial
Comments at 7-9, 11, 16-17, 43-44; SPP Market Monitor Initial Comments at 3-4; SREA
Reply Comments at 4; US DOE Initial Comments at 3-4, 7-8.

% Northwest and Intermountain Initial Comments at 6-7.
™ Michigan State Entities Initial Comments at 1-2.

"I SREA Reply Comments at 4.
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51.  PIOs assert that transmission owners can evade Order No. 1000 requirements
through investments in local transmission projects, which has led to billions of dollars in
excessive costs.”? PIOs explain that financial incentives drive utilities to upgrade their
own systems at the expense of building a more integrated and robust transmission system
to meet the needs and demands of the future.”® PIOs observe that, between 2013 and
2017, about one-half of the approximately $70 billion in aggregate transmission
investments by Commission-jurisdictional transmission owners in RTO/ISO regions were
approved outside of regional transmission planning processes or with limited stakeholder
engagement.”* Ohio Consumers add that since 2017, less than 25% of new transmission
investments in Ohio have been associated with large regional transmission projects
needed for reliability or economic efficiency.” Competition Coalition argues that
incumbent transmission owners have used reliability designations to justify projects with

higher costs.”®

72 P1Os Initial Comments at 8 (citing Johannes P. Pfeifenberger et al., The Brattle
Group, Cost Savings Offered by Competition in Electric Transmission: Experience to
Date and the Potential for Additional Customer Value, at 19-20, and Section I (Apr.
2019) (Brattle Apr. 2019 Competition Report), https://www.brattle.com/wp-
content/uploads/2021/05/16726_cost_savings offered by competition in electric_trans
mission.pdf).

" Id. at 6-7.
" Id. at 9 (citing Brattle Apr. 2019 Competition Report at 4).
75 Ohio Consumers Initial Comments at 5.

76 Competition Coalition Initial Comments at 15-16.
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52.  Citing to a report from Lawrence Berkeley National Laboratory, US DOE
concludes that many existing regional transmission planning approaches are likely
understating the economic value of new transmission. US DOE suggests that the need
for increased transmission capacity to address persistent and worsening transmission
congestion demonstrates that these processes may not fully anticipate present and future
transmission needs.”’ In addition, US DOE notes the unfair burden on interconnection
customers that must bear increasing costs, especially for interconnection-related network
upgrades that provide system-wide benefits.” US DOJ and FTC agree that reforms are
necessary to encourage needed regional and interregional transmission investment and
that a larger, more integrated transmission system would improve resilience, promote
competition, and lower costs for consumers.”
53, Many commenters contend that inadequate regional transmission planning and
cost allocation processes have resulted in, or are threatening to cause, unjust,

unreasonable, and unduly discriminatory or preferential rates.®® Michigan State Entities

77 US DOE Initial Comments at 3-4.
8 Id. at 7-8.

7 US DOJ and FTC Initial Comments at 1, 5 (citing NOPR, 179 FERC ¥ 61,028 at
P 6; P. R. Brown & A. Botterud, The Value of Inter-Regional Coordination and
Transmission in Decarbonizing the US Electricity System, S JOULE 115, 115-134 (2021);
Eric Larson et al., Princeton Univ., Net-Zero America: Potential Pathways,
Infrastructure, and Impacts, at 108 (Oct. 2021), https://netzeroamerica.princeton.edu/the-
report).

80 See, e.g., ACORE Initial Comments at 3, AEE Initial Comments at 27 (citing
NOPR, 179 FERC 9 61,028 at PP 47, 55, 78; S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at
56); CARE Coalition Initial Comments at 17; Certain TDUs Initial Comments at 2; Clean
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cite renewable energy curtailments, which limit the supply of energy that customers can
access, and the lack of regional and interregional transmission lines, which limit the
transfer of lower-priced power.?! New Jersey Commission asserts that better
transmission planning can reduce overall system costs by billions of dollars.®> Certain
TDUs add that Commission action is essential now to ensure that necessary transmission
expansion occurs in a way that protects customers from excessive costs and that results in
just and reasonable transmission rates.®® CARE Coalition argues that the Commission’s
current failure to require transmission planners to internalize siting-related costs and risks
results in unjust, unreasonable, and unduly discriminatory or preferential rates.®* In a
similar vein, Qrsted and Massachusetts Attorney General claim that failure to proactively
plan for offshore wind generation buildout could lead to transmission rates that are

unjust, unreasonable, and unduly discriminatory or preferential *°

Energy Associations Initial Comments at 3, 7; Clean Energy Buyers Initial Comments at
10; Harvard ELI Initial Comments at 1; Massachusetts Attorney General Initial
Comments at 5-6; New Jersey Commission Initial Comments at 1-2; PIOs Initial
Comments at 6; SEIA Initial Comments at 2-3; Southeast PIOs Reply Comments at 2; US
DOE Initial Comments at 2, 6-7.

81 Michigan State Entities Initial Comments at 3.

82 New Jersey Commission Initial Comments at 3-9.
83 Certain TDUs Initial Comments at 2.

84 CARE Coalition Initial Comments at 17.

85 Massachusetts Attorney General Initial Comments at 5; Orsted Initial
Comments at 3-5.
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54,  Several commenters agree with the Commission’s concerns that the expansion of
the high-voltage transmission system is increasingly occurring outside of the regional
transmission planning process through other mechanisms such as the generator
interconnection process, which results in piecemeal transmission development.®® AEE
agrees that limited development of regional transmission facilities, increased spending on
local transmission projects, and backlogged interconnection queues all show that the
existing regional transmission planning requirements are not sufficient to meet
customers’ transmission needs.®” Likewise, Exelon argues that relying on
interconnection studies as the primary transmission planning method results in piecemeal
and inefficient transmission investment.®® PIOs add that many generation developers
have to bear the full costs of transmission upgrades, which leads to interconnection
request withdrawals, inefficiencies, and higher system-wide costs.?® In addition, Clean

Energy States note that interconnection queues are extremely large and that the current

86 See, e.g., Acadia Center and CLF Initial Comments at 3-4; Anbaric Initial
Comments at 5; Clean Energy Associations Initial Comments at 4-7; Exelon Initial
Comments at 1-2, 5; Joint Consumer Advocates Initial Comments at 5; Non-RTO
NASUCA Initial Comments at 4; Qrsted Initial Comments at 4-5; Pine Gate Initial
Comments at 8-10; SEIA Initial Comments at 2; see also AEP Initial Comments at 8.

87 AEE Initial Comments at 1-2 (citing NOPR, 179 FERC 9 61,028 at PP 47-55).
88 Exelon Initial Comments at 5.

89 P1Os Initial Comments at 9-10.
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one-plant-at-a-time approach to transmission upgrades drives up costs and misses
opportunities for improvements to the system as a whole.”

55. Non-RTO NASUCA agrees with the Commission that Long-Term Regional
Transmission Planning is necessary to help alleviate generation interconnection issues.’!
According to Harvard ELI, current transmission planning processes have failed to address
backlogged interconnection queues and operational challenges that are best addressed at
the regional level, as well as to include inexpensive technologies that can increase
transmission capacity.”?

56.  ACEG argues that there is no evidence that any regional reliability or economic
transmission planning performed in non-RTO/ISO regions, like the Southeastern
Regional Transmission Planning region (SERTP), is equal to or superior to the
techniques or outcomes in the NOPR.** ACEG further contends that, instead, most new
transmission facilities built since Order No. 1000 have been built for local transmission
needs, thereby resulting in less efficient and cost-effective transmission development that

does not address the larger needs of the transmission system for reliability and

%0 Clean Energy States Initial Comments at 2.
1 Non-RTO NASUCA Initial Comments at 4.
2 Harvard ELI Initial Comments at 1.

3 ACEG Reply Comments at 9 (citing Alabama Commission Initial Comments at
2-3; Southern Initial Comments at 5-6, Ex. 2 at 2-3).
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resilience.”® Relatedly, SREA states that no state fully participates in SERTP, and that
instead, each state in the Southeast uses its own state planning process, with no platform
for states to collaborate. As a result, SREA argues that “transmission planning in the
Southeast has many holes and is threadbare.”®® SREA catalogs deficiencies in many
Southeastern states’ planning processes, including a lack of transparency.”®
57.  Western PIOs argue that, outside of CAISO, transmission planning in the West is
ineffective.’” Specifically, Western PIOs assert that Western transmission planning
groups have not developed new transmission projects using their Order No. 1000
transmission planning processes, but have instead built transmission projects that their
utility members have already proposed.”® Relatedly, SEIA argues that “non-RTO areas
do not engage in sufficient or transparent transmission planning,” and that transmission
planning in non-RTO/ISO regions is exclusionary, based on inconsistent and inaccurate
data, and disjointed.”® More broadly, NRECA contends that incumbent investor-owned

utilities control transmission planning, and that some incumbent investor-owned utilities

% Id. at 9-10 (citing PIOs Initial Comments at 7).
%5 SREA Reply Comments at 4.

% Id. at 5-18.

7 Western PIOs Initial Comments at 4-28.

%8 Id. at 28.

? SEIA Reply Comments at 5-6 (citing Southern Initial Comments at 13-14).
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develop transmission without transparency, leading to disparities in transmission rates in
different RTO/ISO local zones.'"

58, Several commenters specify other reasons that transmission planning reforms are
needed.'”! Americans for Fair Energy Prices agree with PIOs that there is a need for
regional transmission planning instead of the balkanized process that currently exists.'??
DC and MD Offices of People’s Counsel assert that the NOPR provides a once-in-a-
generation opportunity to meet the energy transition in a just, equitable, efficient, reliable,
and resilient fashion by recognizing the benefits of long-term transmission planning and
developing rules that incorporate those broad benefits. DC and MD Offices of People’s
Counsel state that current transmission planning processes do not fully consider all of the
benefits of transmission development, including enhanced reliability and resilience that
will serve as a necessary bulwark against disruptions caused by extreme weather.!"
ACEQG argues that current transmission planning processes have not led to investment in

interregional transmission capacity, and that more interregional transmission capacity

could have avoided some of the $25 billion to $70 billion in yearly costs caused by severe

100 NRECA Initial Comments at 15-16.

1 See, e.g., Americans for Fair Energy Prices Reply Comments at 5; SREA Reply
Comments at 4.

192 Americans for Fair Energy Prices Reply Comments at 5 (citing PIOs Initial
Comments at 34).

193 DC and MD Offices of People’s Counsel Reply Comments at 1-2.
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weather events.'™ EEI states that robust transmission development will provide a host of
benefits for customers, including greater resilience, enhanced system reliability, and cost-
savings from greater access to low-cost resources.'® Some commenters emphasize the
importance of the Commission taking prudent action to remedy deficiencies in the
Commission’s existing regional transmission planning and cost allocation

106

requirements, " and to strengthen electric reliability and resilience, while controlling

costs. '
59, Several commenters argue that the need to reform transmission planning includes

addressing environmental justice and equity issues.!® Center for Biological Diversity

states that energy justice and environmental justice considerations are appropriately

104 ACEG Initial Comments at 21-22 (citing Grid Strategies, LLC, Transmission
Makes the Power System Resilient to Extreme Weather, at 1-3, 12 (July 2021) (Grid
Strategies July 2021 Extreme Weather Report)).

105 EEI Supplemental Comments at 1.

196 US Senators Supplemental Comments at 1; Senator Whitehouse Supplemental
Comments at 2.

107°US Senator Barrasso Supplemental Comments at 1-2.

108 See, e. g., CARE Coalition Initial Comments at 2; Center for Biological
Diversity Initial Comments at 20-24; Environmental Groups Supplemental Comments at
2; Environmental Legislators Caucus Supplemental Comments at 1; Grand Rapids
NAACEP Initial Comments at 20-21; Massachusetts Attorney General Initial Comments at
53-54 (citing Massachusetts Attorney General ANOPR Initial Comments at 32-34);
Montclair Congregation Supplemental Comments at 1; NESCOE Reply Comments at 8-
9; New England for Offshore Wind Initial Comments at 5; PIOs Reply Comments at 11-
17; US DOE Initial Comments at 9; WE ACT Initial Comments at 1-2.
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included in transmission planning.'® Center for Biological Diversity further asserts that
it is within the Commission’s authority to consider these costs and benefits, as the
benefits of decarbonization and related energy justice objectives will be far greater than
the costs.""" Grand Rapids NAACP, CARE Coalition, and PIOs argue that to ensure just,
reasonable, and nondiscriminatory rates, transmission planning must consider energy
equity and environmental justice.'" Grand Rapids NAACP further argues that high
energy burdens can be unjust, unreasonable, and unduly discriminatory or preferential.!!?
Grand Rapids NAACP argues that the Commission’s duty under the FPA to promote the
public interest requires it to ensure that energy justice and equity considerations are

included in transmission planning processes.'* WE ACT relatedly argues that, due to

under-investment, the transmission system is unreliable and vulnerable to extreme

199 Center for Biological Diversity Initial Comments at 20-24 (citing Pacific
Northwest National Laboratory & Sandia National Laboratories, Advancing Energy
Equity in Grid Planning (Apr. 2022), https://netl.doe.gov/sites/default/files/netl-
file/Advancing%20Energy%20Equity%20in%20Grid%20Planning.pdf; Office of Energy
Justice and Equity, US DOE, Justice40 Initiative,
https://www.energy.gov/diversity/justice40-initiative).

10 14 at 23 (citing Neb. Pub. Power Dist. v. FERC, 957 F.3d 932, 942 (8th Cir.
2020)).

"I Grand Rapids NAACP Reply Comments at 4 (citing 16 U.S.C. 824(a); Re Nat 'l
Ass’'n for the Advancement of Colored People, Inc., 95 P.U.R.3d 357 (F.P.C. 1972),
vacated and remanded sub nom. NAACP v. FPC, 520 F.2d 432 (D.C. Cir. 1975), aff’d,
425 U.S. 662 (1976)); CARE Coalition Initial Comments at 2; PIOs Reply Comments at
14.

12 1d. at 20-21.

3 1d. at 17-19.
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weather events, which is both a reliability and environmental justice issue because
communities of color and low-income communities are more susceptible to power
outages during extreme weather. '

t{),  Advanced Energy Buyers state that failure to prepare the grid for the energy
transition would be problematic for three primary reasons: (1) insufficient transmission
investment will leave customer cost savings on the table; (2) lack of available
transmission capacity will constrain its members’ ability to meet decarbonization and
clean energy goals; and (3) failure to plan and build adequate transmission will hamper
the transition to a cleaner and more reliable electric grid.''> New Jersey Commission
contends that the lack of holistic multi-driver transmission planning is inflating
consumers’ electricity costs by billions of dollars every year."'® Northwest and
Intermountain explain that due to insufficient transmission capacity from renewable rich
zones, utilities must attempt to meet their renewable energy policy targets with new
resources that are close to load but more expensive, less reliable, and less efficient than
more distant alternatives, even considering the potential costs of transmission
expansion.!’” Clean Energy Associations add that the lack of transmission capacity

imposes real and demonstrable costs today, as evidenced by geographic differences in

114 WE ACT Initial Comments at 1-2.
115 Advanced Energy Buyers Initial Comments at 3.
116 New Jersey Commission Initial Comments at 2-9.

117 Northwest and Intermountain Initial Comments at 6.
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real-time power prices, and that the lack of robust and proactive transmission planning
rules renders current rates unjust, unreasonable, and unduly discriminatory or
preferential '8
til.  Southeast PIOs contend that the “snowballing” inefficiencies created by numerous
small-scale transmission “band-aids” result in unjust, unreasonable, and unduly
discriminatory or preferential rates, and that reforms are particularly needed in the
Southeast, where there is minimal utility coordination and a balkanized transmission
system."® According to ACEG, short-term, piecemeal transmission planning is unlikely
to identify the more efficient or cost-effective solutions to transmission needs and thus
will result in unjust, unreasonable, and unduly discriminatory or preferential rates.!*

121

2.  Many commenters argue that reforms are necessary to meet state policy goals

and that greater state involvement or consideration of state policies is needed to avoid

118 Clean Energy Associations Initial Comments at 5 (citing Dev Millstein et al.,
Lawrence Berkeley National Laboratory, Empirical Estimates of Transmission Value
Using Locational Marginal Prices, at 3 (Aug. 2022), https://eta-
publications.lbl.gov/sites/default/files/Ibnlempirical transmission value study-
august 2022.pdf (LBNL Aug. 2022 Transmission Value Study)).

1% Southeast PIOs Reply Comments at 1-2.
120 ACEG Initial Comments at 21.

121 See, e.g., Acadia Center and CLF Initial Comments at 1; ACORE Reply
Comments at 1; Breakthrough Energy Initial Comments at 5-6; Business Council for
Sustainable Energy Initial Comments 2-3; Illinois Commission Initial Comments at 3-4;
ISO-NE Initial Comments at 2; Michigan State Entities Initial Comments at 2-3; National
Grid Initial Comments at 6-7; NESCOE Initial Comments at 9-10, 15-16; NextEra Reply
Comments at 5, 25; Northwest and Intermountain Initial Comments at 5-6; Orsted Initial
Comments at 1-3; Pacific Northwest State Agencies Initial Comments at 1; PacifiCorp
and NV Energy Initial Comments at 10-11; State Agencies Initial Comments at 16-17;
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transmission planning inefficiencies.!”? For example, ACORE cites a recent National
Renewable Energy Laboratory (NREL) report highlighting the need for new transmission
to aid in achieving zero carbon goals.'” NextEra opines that the passage of the Inflation
Reduction Act of 2022 will increase the demand for renewables and drive corresponding
demands on the transmission system.'** Pacific Northwest State Agencies argue that
reforms are critical to successfully achieving their respective state clean energy laws and
policies and to ensuring that there is sufficient clean, safe, reliable, and affordable
energy.'?® Michigan State Entities note that some states may pursue aggressive
renewable energy portfolio standards, and others may have no such requirements, but

these policy choices will inevitably affect the price and reliability of energy for all

Vermont Electric and Vermont Transco Initial Comments at 2; Western State
Representatives Initial Comments at 3.

122 See, e.g., AEE Reply Comments at 3-4; California Democratic Representatives
Supplemental Comments at 1-2; US Senators Supplemental Comments at 1 (citing to
National Academies of Sciences, Engineering, and Medicine, Accelerating
Decarbonization in the United States: Technology, Policy, and Societal Dimensions
(2023)); Maryland Energy Admin Initial Comments at 1; North Carolina Commission
and Staff Initial Comments at 2, 4; PJM States Initial Comments at 1; SREA Reply
Comments at 4.

123 ACORE Reply Comments at 1 (citing Paul Denholm, et al., NREL, Examining
Supply-Side Options to Achieve 100% Clean Electricity by 2035 (Sept. 2022),
https://www.nrel.gov/docs/fy220sti/81644.pdf).

124 NextEra Reply Comments at 5, 25.

125 pacific Northwest State Agencies at 1.
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customers across the states in question and that not planning for that reality imposes costs
on unwilling customers.'2¢

"3, PacifiCorp and NV Energy similarly assert that the need for reform in the West is
driven by the diverse policy priorities in its six-state transmission system, and they note
that decisions are subject to state oversight and the participation of disparately situated
transmission providers without inclination or authority to accept any cost allocation.'?’
National Grid asserts that ISO New England’s (ISO-NE) 2050 Transmission Study
demonstrates a direct connection between state laws and requirements to meet clean
energy goals and the need for new and expanded transmission facilities.'?® Indicated
PJM TOs add that maintaining a reliable and resilient transmission system requires
forward-looking assessments informed by evolving public policy, changing generation
mix and demand patterns, and stakeholder input.'?’

4,  Maryland Energy Administration contends that Maryland has experienced unfair

and costly consequences of inadequate consultation with state authorities in regional

transmission planning processes.’*’ AEE argues that if current transmission planning

126 Michigan State Entities Initial Comments at 2-3.
127 PacifiCorp and NV Energy Initial Comments at 10-11.

128 National Grid Initial Comments at 6-7 (citing the then-preliminary findings
from the ISO-NE 2050 Transmission Study).

129 Thdicated PIM TOs Initial Comments at 1.

130 Maryland Energy Administration Initial Comments at 1 (citing Maryland
Energy Administration ANOPR Initial Comments at 2).
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processes fail to incorporate factors such as state laws, corporate targets, and retail
demand, then transmission needs will be unmet, risking unjust, unreasonable, and unduly
discriminatory or preferential rates.'*!

5, Many commenters argue that, based on the record, the Commission has an
obligation under the FPA to take action to ensure that transmission planning and cost
allocation results in rates that are just and reasonable and not unduly discriminatory.'*?
ACEQG states that the Commission’s broad authority to remedy unduly discriminatory
behavior pursuant to FPA section 206 applies to transmission planning and cost
allocation, as the U.S. Court of Appeals for the District of Columbia Circuit held in South
Carolina Public Service Authority v. FERC.** PIOs contend that the Commission is
required by the FPA to use its authority to address market abuses and undue
discrimination that have led to unjust, unreasonable, and unduly discriminatory or
preferential rates for consumers, who bear the costs of inefficiencies in the current

transmission planning process.!*

31 AEE Reply Comments at 3-4.

132 See, e.g., ACEG Initial Comments at 11; Clean Energy Associations Initial
Comments at 7-10; Grand Rapids NAACP Initial Comments at 17; Massachusetts
Attorney General Initial Comments at 3-4; Pine Gate Initial Comments at 10-14; PIOs
Initial Comments at 8.

133762 F.3d at 57. See also ACEG Initial Comments at 13-14; Harvard ELI Initial
Comments at 1-2; SEIA Initial Comments at 3.

134 P1Os Initial Comments at 8.
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65,  Southeast PIOs assert that the NOPR adequately demonstrated that existing
regional transmission planning processes have intrinsic flaws, making the integrated
resource planning and request for proposal processes ill-equipped to efficiently address
changes in the resource mix and demand."* Specifically, Southeast PIOs cite the
following preliminary findings from the NOPR: (1) existing transmission planning
processes utilize a limited planning horizon; (2) many transmission planning processes
provide an inaccurate portrayal of the comparative benefits of different transmission
facilities; and (3) rapid changes to the generation fleet and demand are creating
increasingly urgent transmission needs.'*¢

7. Southeast PIOs cite the finding in South Carolina Public Service Authority v.

FERC that the threshold of substantial evidence could be met without “empirical

evidence” as long as the Commission provides evidence based on “reasonable economic

propositions.”™” Southeast PIOs also note that South Carolina Public Service Authority

v. FERC upheld the Commission’s findings in Order No. 1000, which were based on

(1) a threat to just and reasonable rates from existing regional transmission planning and

cost allocation practices, (2) significant changes in the industry driven by increases in

135 Southeast PIOs Reply Comments at 4 (citing Duke Initial Comments at 6-9;
SERTP Sponsors Initial Comments at 31-36; Southern Initial Comments at 36-40).

136 Id. at 5-6 (citing NOPR, 179 FERC 9 61,028 at PP 45, 47, 49, 53).

B7 Id. at 6-7 (citing S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 65).
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renewable energy resources, and (3) recent increases in transmission investment.!8

Moreover, Southeast PIOs note that findings need not be region-specific, as the
“Commission may rely on generic or general findings of a systemic problem to support
imposition of an industry-wide solution.”"*

8. ACEG similarly asserts that the Commission has shown the need for transmission
planning reform based on findings that existing transmission planning requirements do
not adequately identify transmission needs driven by changes in the resource mix and
demand, and that failure to identify such needs causes customers to pay for less efficient
or cost-effective transmission investments.'*® Relatedly, ACEG argues that pursuing
region-specific solutions will lead to siloed and disjunctive transmission planning policies
that will not solve the problems facing the nation’s electric transmission system.'*!

8, Colorado Consumer Advocate and Joint Consumer Advocates aver that the
Commission has a statutory duty under the FPA to reform current regional transmission

planning processes because they lack transparency, coordination, and openness, and

because they create opportunities for monopoly transmission developers to exert

138 Id. at 6-7 (citing S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 65-66).
39 Id. at 7 (citing S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 67).

140 ACEG Reply Comments at 7-8 (citing Alabama Commission Initial Comments
at 2-3; Duke Initial Comments at 6-9; Idaho Power Initial Comments at 2-3; NRECA
Initial Comments at 11; North Carolina Commission and Staff Initial Comments at 14;
Pacific Northwest Utilities Initial Comments at 9-10; Utah Commission Initial Comments
at 9-12).

Y d at17.
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dominant influence and promote their own economic self-interest at customers’ and other
stakeholders’ expense.!*? According to New Jersey Commission, current transmission
planning processes are inefficient and unnecessarily burden ratepayers with excessive
costs without providing additional benefits. New Jersey Commission contends that those
processes are therefore per se unjust and unreasonable, and that the Commission thus has
FPA section 206 authority to require that transmission providers employ practices like
long-term, holistic, multi-driver transmission planning.'*3

7, Similarly, Harvard ELI states that deficient transmission planning threatens the
justness and reasonableness of transmission rates, and therefore the Commission has legal
authority and jurisdiction to order changes to transmission planning to remedy that
deficiency.'** Harvard ELI further asserts that the Commission must remedy undue
discrimination due to incumbent transmission owners’ unduly discriminatory influence in
regional transmission planning.'*S Massachusetts Attorney General also argues that the
Commission’s proposed reforms are necessary to fulfill the Commission’s statutory

obligation to ensure that transmission rates are just and reasonable.'*®

142 Colorado Consumer Advocate Initial Comments at 21-23; Joint Consumer
Advocates Initial Comments at 18-20.

143 New Jersey Commission Initial Comments at 3-4.

44 Harvard ELI Initial Comments at 1-2 (citing S.C. Pub. Serv. Auth. v. FERC,
762 F.3d 41; Order No.1000-A, 139 FERC 9 61,132 at PP 56-75).

145 14 at 3.

146 Massachusetts Attorney General Initial Comments at 3-6.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 -54 -
71.  Some commenters argue that there is insufficient evidence for the Commission to
find that existing jurisdictional rates are unjust, unreasonable, and unduly discriminatory
or preferential.'” For example, while Idaho Commission recognizes that there are
deficiencies in existing transmission planning and cost allocation processes, Idaho
Commission disagrees with the NOPR’s claim that their failure to identify and plan for
transmission needs driven by changes in the resource mix and demand is resulting in
unjust, unreasonable, and unduly discriminatory or preferential Commission-
jurisdictional rates.'® Mississippi Commission also disagrees that the lack of long-term
regional transmission planning will result in unjust, unreasonable, and unduly
discriminatory or preferential rates.'* ELCON questions a finding of unjust,
unreasonable, and unduly discriminatory or preferential rates, and it states that the
NOPR’s focus on Long-Term Regional Transmission Planning solely to address changes
in resource mix and demand, if adopted, could fail to produce better outcomes for

customers and may exceed the Commission’s authority under the FPA.'*

147 See, e.g., ELCON Initial Comments at 7; Idaho Commission Initial Comments
at 2; Mississippi Commission Initial Comments at 2, 9; NRECA Initial Comments at 14-
16; Undersigned States Reply Comments at 6-7.

148 Tdaho Commission Initial Comments at 2 (citing NOPR, 179 FERC 61,028 at
P 34).

149 Mississippi Commission Initial Comments at 2.

150 EI,CON Initial Comments at 7.
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Louisiana Commission states that the Commission’s finding that, absent reforms,
transmission rates universally are not just and reasonable and are discriminatory is not
based on individual analysis of each RTO or region, is not supported, and should be
retracted.’>' Mississippi Commission also states that the Commission should, instead,
initiate region-specific investigations pursuant to FPA section 206.'> Southern argues
that the Commission has failed to satisfy the first prong of its FPA section 206 burden of
proof, noting that the NOPR’s preliminary conclusion, that existing regional transmission
planning processes are not sufficient to address changes in the resource mix and demand,
cannot reasonably be made of Southern or SERTP. 153
73, Similarly, Industrial Customers argue that the Commission has not satisfied the
first prong of FPA section 206, which requires the Commission to find, and provide
substantial evidence supporting its finding, that existing rates are unjust, unreasonable,
and unduly discriminatory or preferential.™* Industrial Customers claim that demand
growth should be the primary factor in identifying transmission needs, and that demand is
growing more slowly than in previous periods. Industrial Customers add that, in contrast,

investment in transmission is rising relative to demand, which is the opposite of the

31 L ouisiana Commission Reply Comments at 5-6.
152 Mississippi Commission Reply Comments at 7-9.
153 Southern Initial Comments at 40; Southern Reply Comments at 1-3.

154 Thdustrial Customers Initial Comments at 6-7.
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circumstances that prevailed in 2007 when the Commission issued Order No. 890.'%

According to Industrial Customers, changes in demand are not significant enough in
historical terms to warrant major changes in transmission planning. Moreover, Industrial
Customers state that changes in demand are unpredictable because technological changes
are inherently difficult to forecast and the risks to consumers of making mistakes are too
high. Industrial Customers argue that, if anything, the rapid growth of renewables
indicates that current processes are already facilitating changes in the resource mix.'®
Similarly, NRG argues that long-term forecasts of important factors are often wrong,
which has real-world impacts on customers.'’

74.  Further, Industrial Customers contend that the NOPR does not clearly define the
term “changes in the resource mix and demand,” despite using such changes as the
justification for the proposals. Industrial Customers argue that transmission should only
be planned in order to maintain reliability and should not be based on the demand for

certain fuel sources or the fuel type of the generation fleet."® Industrial Customers argue

that current transmission planning is based on known and measurable factors, and that

155 14 at 8-10.
156 14 at 10-11.

157 NRG Initial Comments at 10-12 (noting, for example, that “[p]redictions for
the future price of natural gas and thus the economics of gas generation in long-term
forecasts have been notoriously inaccurate.” (citing Lawrence Berkeley National
Laboratory, Comparison of AEO 2008 Natural Gas Price Forecast to NYMEX Futures
Prices (Jan. 2008)).

158 Thdustrial Customers Initial Comments at 7-8.
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any attempt to plan for potential future changes in the resource mix without determining
precisely what these changes will be would result in the overbuilding of the system for
generation that may not be built. Industrial Customers argue that this outcome would be
unjust and unreasonable and would force transmission customers to pay for generation
that is non-existent.'>
75,  Other commenters agree that the Commission lacks a specific record to support
the need for reform.'® For example, former Kansas Commission Chair Keen avers that
there is no analytical or evidentiary basis in the NOPR for a complete and thorough
overhaul or revision of transmission planning processes.'®!
76, Duke asserts that the NOPR does not provide robust and specific support as to
how and why current regional transmission planning processes are failing to plan for
transmission needs driven by changes in the resource mix and demand, leading to
inefficient investment.'®* Duke asserts that the NOPR does not support the presumption

that the absence of significant regional transmission investment is evidence of inefficient

159 14 at 15.

160 See, e.g., Alabama Commission Initial Comments at 4-5; Duke Initial
Comments 6-9; Idaho Commission Initial Comments at 2; Industrial Customers Initial
Comments at 1, 6-11, 15; Kansas Commission Chair Keen Initial Comments at 1-2;
Nebraska Commission Initial Comments at 1-2; NRECA Initial Comments at 14-16;
NRG Initial Comments at 3; Ohio Commission Federal Advocate Initial Comments at 5-
6; Potomac Economics Initial Comments at 3-4; Southern Initial Comments at 40.

161 K ansas Commission Chair Keen Initial Comments at 2.

162 Dyke Initial Comments at 6-7.
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transmission planning.'®® Duke also asserts that, to ensure legal durability, the
Commission should identify evidence that justifies a nationwide finding that current
transmission planning processes are failing to plan for transmission needs driven by
changes in the resource mix and demand, leading to inefficient investment and unjust,
unreasonable, and unduly discriminatory or preferential rates.!®4

77.  Undersigned States argue that the Commission does not have evidence in the
record that current rates are unjust, unreasonable, or unduly discriminatory or
preferential, which FPA section 206 requires.!® Undersigned States argue that, contrary
to the preliminary findings in the NOPR, the Southeast has developed significant and
sufficient transmission infrastructure and renewable energy from 2015-2020.
Undersigned States further argue that the Commission is supposed to enhance reliability,
and that, because renewables are intermittent and inherently less reliable, forcing
ratepayers to subsidize their use through financing the construction of additional

transmission infrastructure is not consistent with the Commission’s mission.

163 1d. at 7-8.
164 Id. at 9 (citing Emera Me. v. FERC, 854 F.3d 9, 24 (D.C. Cir. 2017)).

165 Undersigned States Reply Comments at 6-7. The Undersigned States that
submitted reply comments include the States of Texas, Utah, Alabama, Alaska, Arkansas,
Florida, Georgia, Kansas, Kentucky, Louisiana, Mississippi, Montana, Nebraska, Ohio,
Oklahoma, South Carolina, and West Virginia. /d. at 1. The Undersigned States that
submitted initial comments include the States of Utah, Alaska, Georgia, Idaho, Indiana,
Kansas, Kentucky, Louisiana, Mississippi, Montana, Nebraska, North Dakota, Ohio,
Oklahoma, South Carolina, Texas, West Virginia, and Wyoming. Undersigned States
Initial Comments at 5-6.
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Undersigned States also argue that the Commission has not justified replacing existing
transmission planning processes with a new approach, so the NOPR is arbitrary and
capricious.'® Further, Undersigned States argue that the Commission has not offered a
detailed justification for countering prior precedent in Order No. 1000 that “the regional
transmission planning process is not the vehicle by which integrated resource planning is
conducted.”'®

78, Some commenters assert that the intention of the NOPR is to improperly favor
certain energy resources.'® Consumer Organizations argue that solutions that allow for
an equitable transition and make space for advancing technology and smaller energy
systems are preferrable to a rushed plan that favors certain resources, such as wind, solar,
and battery storage, that have already proven to be inadequate.!®® ELCON adds that
Congress did not give the Commission express authority to balance the FPA’s just and
reasonable rates requirement with the policy goal of connecting renewable resources to

the transmission system.'”” SERTP Sponsors argue that Congress has not clearly

provided the Commission with jurisdiction to presuppose generation decisions and

166 Undersigned States Reply Comments at 6-8.
167 1d. at 8 (citing Order No. 1000, 136 FERC q 61,051 at P 154).

168 See, e.g., Consumers Organizations Initial Comments at 1-3; ELCON Initial
Comments at 9-10.

169 Consumers Organizations Initial Comments at 1-3.

170 ELCON Initial Comments at 9-10 (citing 16 U.S.C. 824q(b)(4)).
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thereby effect particular, substantive transmission outcomes; rather, SERTP Sponsors
continue, Congress has expressly and unequivocally reserved generation authority to the
states.!”! Louisiana Commission argues that the FPA does not confer on the Commission
authority to engage in wide-scale public policymaking by enacting sweeping energy
policy changes with far-reaching, nationwide effects.'”

79, Ohio Commission Federal Advocate states that the NOPR may be intended “to
establish policies designed to encourage the massive transmission build-out that will
doubtless be required to transition to an aspirational renewable future” and “to achieve
narrow environmental policy objectives, not to address legitimate requirements under the
Federal Power Act like ensuring just and reasonable rates or reliability.”'”* Former
Kansas Commission Chair Keen claims that the NOPR encourages an extensive and
expensive transmission build-out without considering the impact on state-jurisdictional
generation mixes. He also claims that some of the NOPR proposals impose an
accelerated pace for the transition from dispatchable to renewable resources, which could

hasten the premature retirement of dispatchable generation and compromise regional and

state power reliability. He also expresses concern that the NOPR proposals would force

17l SERTP Sponsors Initial Comments at 18.

172 L ouisiana Commission Initial Comments at 6 (citing West Virginia v. EPA, 597
U.S. 697 (2022)).

173 Ohio Commission Federal Advocate Initial Comments at 4-5 (citing NOPR,
179 FERC 9 61,028, Danly, Comm’r, dissenting, at PP 2-3).
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ratepayers in some states to pay for neighboring states’ transmission projects to advance
public policy goals that they do not share.!”

8},  Some commenters challenge aspects of the need for reform. For example,
Nebraska Commission believes that the established structures in RTO/ISO regions are
generally working and that many aspects of the NOPR are thus unnecessary there.'”
Potomac Economics disagrees with some of the Commission’s arguments for requiring
Long-Term Regional Transmission Planning, contending that the Commission’s
proposals are based on anticipated future generation and other speculative factors and
seem to be incorrectly premised on a presumption that congestion should not exist or may
limit investment in economic generation. Potomac Economics states that investment
should occur only to the extent that the savings of reducing congestion are larger than the
investment costs. According to Potomac Economics, congestion that is caused by
generators’ siting decisions should be borne by the generation developers, as it will incent
them to propose the lowest-cost projects taking transmission costs into account. Potomac
Economics argues that, if transmission is expanded preemptively to facilitate generation
investment in a particular location, such costs are equivalent to subsidies for the

developer.!”¢

174 K ansas Commission Chair Keen Initial Comments at 3.
175 Nebraska Commission Initial Comments at 1-2.

176 potomac Economics Initial Comments at 3-4.
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81.  Mississippi Commission disagrees that too much expansion of high-voltage
transmission has occurred through the generator interconnection process instead of
through regional transmission planning.'”” Similarly, North Carolina Commission and
Staff disagree with the Commission’s conclusion that the growth in interconnection-
related network upgrades demonstrates a failure of regional transmission planning as it
relates to North Carolina.'” Southern adds that, contrary to statements in the NOPR, it is
not significantly expanding its transmission system through the generator interconnection
process.!”
82.  Alabama Commission asserts that Alabama has a resource planning process that
accounts for needed transmission buildout to maintain reliable service, and thus, Alabama
Power plans its transmission system proactively both to maintain deliveries from existing
resources and to accommodate Alabama Commission-certified generation additions.
Alabama Commission claims that the SERTP process builds on the integrated resource
planning efforts of its sponsor states, ensuring that there are no regional transmission
solutions that are more efficient or cost-effective than solutions identified through the

underlying state-jurisdictional processes. '8

177 Mississippi Commission Initial Comments at 9.
178 North Carolina Commission and Staff Initial Comments at 5.
179 Southern Initial Comments at 38-40.

180 A labama Commission Initial Comments at 4.
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83.  Duke argues that, for certain transmission providers, the local transmission
planning process may more effectively meet transmission needs, especially when
combined with state-regulated integrated resource planning and a bottom-up regional
transmission planning process. Duke contends that a regional transmission facility may
not fully address local transmission needs such that a local transmission facility would
still be needed, and thus, the regional transmission facility is not necessarily more
efficient or cost-effective than the local transmission facility.'®!

84,  NRECA states that certain of its members in RTOs/ISOs believe that regional
transmission planning is working well to meet long-term needs (e.g., those in MISO) and
that the NOPR proposals would burden transmission providers’ limited resources.
NRECA states that other NRECA members in RTOs/ISOs believe that existing RTO/ISO
transmission planning processes contain discrete deficiencies that the NOPR proposals
will not remedy. According to NRECA, these electric cooperatives believe that some
incumbent investor-owned transmission owners develop local transmission projects
without transparency concerning need or costs, leading to disparities in transmission rates
across RTO/ISO transmission zones, and that incumbent transmission owners control the
transmission planning process such that no regional transmission planning occurs.

NRECA states that, in these cooperatives’ view, the criteria to determine the eligibility of

181 ke Initial Comments at 7-9.
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a regional transmission project is the barrier, and that requiring Long-Term Regional
Transmission Planning, by itself, will not solve the problem.'3?

C. Commission Determination

85,  Based on the record, we find that there is substantial evidence to support the
conclusion that the Commission’s existing regional transmission planning and cost
allocation requirements are unjust, unreasonable, and unduly discriminatory or
preferential. We therefore adopt the preliminary findings in the NOPR concerning the
need for reform. Specifically, we find that the absence of sufficiently long-term,
forward-looking, and comprehensive transmission planning requirements is causing
transmission providers to fail to adequately anticipate and plan for future system
conditions. It causes transmission providers to fail to appropriately evaluate the benefits
of transmission infrastructure, and results in piecemeal transmission expansion to address
relatively near-term transmission needs. We find that this status quo causes transmission
providers to undertake relatively inefficient investments in transmission infrastructure,
the costs of which are ultimately recovered through Commission-jurisdictional rates.
This dynamic results in, among other things, transmission customers paying more than
necessary or appropriate to meet their transmission needs and forgoing benefits that
outweigh their costs, which results in less efficient or cost-effective transmission

investments. As explained below, we find that these deficiencies render Commission-

182 NRECA Initial Comments at 14-16.
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jurisdictional regional transmission planning and cost allocation processes unjust,
unreasonable, and unduly discriminatory or preferential.
8. The Commission has authority under FPA section 206 to issue this final rule.
Specifically, FPA section 206 “instructs the Commission to remedy ‘any . . . practice’
that ‘affect[s]” a rate for interstate electricity service ‘demanded’ or ‘charged’ by ‘any
public utility’ if such practice is ‘unjust, unreasonable, unduly discriminatory or
preferential.””'® As the D.C. Circuit has recognized, regional transmission planning and
cost allocation processes are practices affecting rates subject to the Commission’s
exclusive jurisdiction.”® As the Court explained in South Carolina Public Service
Authority v. FERC, transmission providers use those processes to “determine which
transmission facilities will more efficiently or cost-effectively meet” transmission needs,
the development of which directly impacts the rates, terms, and conditions of
Commission-jurisdictional service."®® In particular, because these processes identify,
evaluate, and select the regional transmission facilities whose costs will be recovered

through transmission rates, we find that they directly affect those rates.'®® In addition, as

183 § C. Pub. Serv. Auth. v. FERC, 762 F.3d at 55 (quoting 16 U.S.C. 824e(a)).

184 1d. at 55-59, 84 (affirming the Commission’s authority to regulate transmission
planning and cost allocation as practices affecting rates); see also Order No. 1000-A, 139
FERC 961,132 at P 577 (holding that “requirements regarding transmission planning and
cost allocation . . . are practices affecting rates.”).

185 S C. Pub. Serv. Auth. v. FERC, 762 F.3d at 56 (citing Order No. 1000, 136
FERC 4 61,051 at PP 112, 116); see also Emera Me. v. FERC, 854 F.3d at 674.

186 That is true even if regional transmission planning and cost allocation processes
do not result in the development, siting, and construction of every regional transmission
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discussed below, such transmission facilities contribute to the development of a more
robust transmission system, supporting continuity of service in the face of growing
reliability challenges and providing wholesale electric customers greater access to lower-
cost generation supplied by a wider range of resources. Accordingly, regional
transmission planning and cost allocation processes, as well as “the rules and practices
that determine how those [processes] operate,”!¥” have a direct effect on the rates that
customers pay for both the transmission and sale of electric energy in interstate
commerce.'®® The Commission may act pursuant to FPA section 206 if the Commission

189

first establishes, through substantial evidence,  that the existing practices are unjust,

unreasonable, or unduly discriminatory or preferential and, second, establishes that the

replacement practices are just and reasonable.'

facility that transmission providers select to more efficiently or cost-effectively meet
transmission needs. See, e.g., Conn. Dep’t of Pub. Util. Control v. FERC, 569 F.3d 477,
485 (D.C. Cir. 2009) (holding that “even if all [that] the I[nstalled] C[apacity]
R[equirement] did was help to find the right [capacity] price,” rather than result in the
construction or procurement of any new capacity, “it would still amount to a “practice . . .
affecting’ rates.” (citing 16 U.S.C. 824e(a) (omission in original))).

87 FERC v. Elec. Power Supply Ass’n, 577 U.S. 260, 279 (2016) (EPSA).
188 16 U.S.C. 824e(a).

189 S C. Pub. Serv. Auth. v. FERC, 762 F.3d at 54 (“The Commission’s factual
findings are conclusive if supported by substantial evidence.”). Courts have held that
substantial evidence in this context does not necessarily require the Commission to
provide empirical evidence for every proposition. Rather, FPA section 206 empowers

the Commission to address a mere threat of unjust and unreasonable rates. See S.C. Pub.
Serv. Auth. v. FERC, 762 F.3d at 64-65, 85.

19016 U.S.C. 824e(a); see also EPSA, 577 U.S. at 277 (affirming the Commission
“has the authority—and indeed, the duty—to ensure that rules or practices ‘affecting’
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87.  With regard to the first showing under FPA section 206, we find that, while Order
No. 890 requires transmission providers to satisfy certain principles in their local
transmission planning processes and Order No. 1000 requires transmission providers to
participate in regional transmission planning and cost allocation processes that satisfy the
requirements set forth therein, these existing transmission planning and cost allocation
requirements do not result in regional transmission planning that is conducted on a
sufficiently long-term, forward-looking, and comprehensive basis to plan for Long-Term
Transmission Needs. As a result, we find that transmission providers are often not
identifying, evaluating, or selecting more efficient or cost-effective regional transmission
solutions to meet Long-Term Transmission Needs. This gap in existing regional
transmission planning processes results in piecemeal, inefficient, and less cost-effective
transmission planning that imposes real costs on customers, who pay Commission-
jurisdictional transmission rates for less efficient or cost-effective transmission facilities
and do not realize the benefits that would result from long-term, forward-looking, and
more comprehensive regional transmission planning and cost allocation processes that
identify, evaluate, and select more efficient or cost-effective transmission solutions to
Long-Term Transmission Needs.

88,  We find that these deficiencies in the Commission’s existing transmission
planning and cost allocation requirements render those requirements unjust,

unreasonable, and unduly discriminatory or preferential in violation of FPA section 206.

wholesale rates are just and reasonable”).
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89, We also find that the Commission’s existing transmission planning and cost
allocation requirements are insufficient to ensure just and reasonable and not unduly
discriminatory or preferential rates. Given these findings, we are now requiring, pursuant
to FPA section 206, that transmission providers engage in and conduct sufficiently long-
term, forward-looking, and comprehensive transmission planning and cost allocation
processes to identify and plan for Long-Term Transmission Needs. We find that these
reforms will facilitate a process by which transmission providers can better identify,
evaluate, and select more efficient or cost-effective transmission solutions to meet Long-
Term Transmission Needs, which will ensure that Commission-jurisdictional rates are
just and reasonable and not unduly discriminatory or preferential.

1. The Transmission Investment Landscape Today

9},  As the Commission explained in the NOPR, a robust, well-planned transmission
system is foundational to ensuring an affordable, reliable supply of electricity.””! Due to
continuing changes in the industry, ongoing investment in transmission facilities is

necessary to ensure the transmission system continues to serve load in a reliable,'

Y1 NOPR, 179 FERC 61,028 at P 28 (citing 16 U.S.C. 824, 824d, 824e); see also
US DOE ANOPR Initial Comments at 2 (stating that “strengthening and expanding
existing transmission infrastructure, particularly the development of regional and inter-
regional transmission projects, is key to continued access to reliable, resilient, lower-cost,
and clean electricity for all”).

2 See, e.g., MISO ANOPR Initial Comments at 40; Testimony of James B. Robb
Before the U.S. Senate Energy and Natural Resources Committee, Reliability, Resiliency,
and Affordability of Electric Service in the United States Amid the Changing Energy Mix
and Extreme Weather Events, at 8-9 (Mar. 11, 2021), https://www.energy.senate.gov/
services/files/D47C2B83-A0A7-4E0B-ABF2-9574D9990C11 (testifying that more
transmission infrastructure is required to ensure the reliability and resilience of the bulk
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affordable, and economically efficient fashion. Such investments support enhanced
reliability, as larger, more integrated transmission systems result in a diversity of supply
and demand conditions and a certain degree of redundancy that allows the system to
better withstand failures during extreme events.'”* Proactive, forward-looking
transmission planning that considers both evolving reliability needs and other drivers of
transmission needs more comprehensively can enable transmission providers to identify
potential reliability problems and economic constraints, as well as to evaluate potential
transmission solutions, well in advance of these issues affecting the transmission
system,'® which can facilitate the selection of more efficient or cost-effective
transmission facilities to meet Long-Term Transmission Needs.
91.  In addition, transmission infrastructure can unlock the forces of competition,

changing who can sell to whom, eliminating barriers to entry, and mitigating market

power system in light of changing conditions).

13 ACORE ANOPR Initial Comments Ex. 4, Grid Strategies July 2021 Extreme
Weather Report; Mark Chupka & Pearl Donohoo-Vallett, Recognizing the Role of
Transmission in Electric System Resilience (May 2018), https://wiresgroup.com/wp-
content/uploads/2020/06/2018-05-09-Brattle-Group-Recognizing-the-Role-of-
Transmission-in-Electric-System-Resilience-.pdf; NERC ANOPR Initial Comments
at 17-18; US DOE ANOPR Initial Comments at 18.

194 MISO’s Multi-Value Project (MVP) regional transmission planning process,
for example, eliminated the need for approximately $300 million in reliability
transmission facilities, resolving reliability violations and mitigating system instability
conditions, through a forward-looking approach. Midcontinent Independent System
Operator, MTEP17 MVP Triennial Review: A 2017 review of the public policy, economic,
and qualitative benefits of the Multi-Value Project Portfolio, at 11, 33 (Sept. 2017)
(MTEP2017 Review).
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power.!® Increased competition, in turn, can provide a host of benefits for customers,
including cost-savings from greater access to low-cost power and a wider range of
resources.'”® Transmission infrastructure can also serve as a form of insurance against
future uncertainties because a more robust, integrated transmission system has the
potential to provide consumers with the benefits of competition and enhanced reliability

even if supply and demand fundamentals change over time.'*’

195 Policy Integrity ANOPR Initial Comments at 13 n.40 (“A new transmission
project can enhance competition by both increasing the total supply that can be delivered
to consumers and the number of suppliers that are available to serve load.” (citing
Mohamed Awad et al., The California ISO Transmission Economic Assessment
Methodology (TEAM): Principles and Applications to Path 26, at 3 (2006)); P1Os
ANOPR Initial Comments Ex. A, Johannes Pfeifenberger et al., The Brattle Group and
Grid Strategies, Transmission Planning for the 21st Century: Proven Practices that
Increase Value and Reduce Costs, at 48-49 (Oct. 2021) (Brattle-Grid Strategies Oct. 2021
Report), https://www.brattle.com/wp-content/uploads/2021/10/2021-10-12-Brattle-
GridStrategies-Transmission-Planning-Report v2.pdf (“Expansion of the transmission
network typically increases the number of independent wholesale electricity suppliers
that are able to compete to supply electricity at locations in the transmission network
served by the upgrade . . . .” (quoting F.A. Wolak, World Bank, Managing Unilateral
Market Power in Electricity, Policy Research Working Paper No. 3691, at 8 (2005))).

1% See, e.g., PIM Interconnection, L.L.C., PJM Value Proposition, at 1-2 (2019),
https://www.pjm.com/about-pjm/~/media/about-pjm/pjm-value-proposition.ashx (PJM’s
planning of resource adequacy over a large region is estimated to result in savings of
$1.2-1.8 billion.); Midcontinent Independent System Operator, MISO Value Proposition
(2020), https://www.misoenergy.org/meet-miso/MISO _Strategy/miso-value-proposition/
(MISO estimated $517-572 million in savings from more efficient use of existing assets
and $2.5-3.2 billion from reduced need for additional assets.); SPP Transmission
Planning, Southwest Power Pool, SPP’s Value of Transmission: 2021 Report and Update
(Mar. 31, 2022) (SPP estimated $382.7 million in adjusted product costs savings in 2020
due to transmission investment.); see also ACEG Initial Comments at 3-4 (“The benefits
generated by MISO’s MVPs and SPP’s Priority Projects exceeded the costs by 2.2 to 3.5
times and means that every dollar spent on transmission will enable access to generation
that is $3 to $4 cheaper than would otherwise be available.”).

Y7'US DOE, National Electric Transmission Congestion Study, at 11 (Sept. 2015),
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92, With that overview, we again begin with the key facts on the ground.'”® Since the
issuance of Order No. 1000, transmission spending has continued to increase nationwide.
A study by US DOE found that “annual investment [in transmission] first exceeded $5
billion per year in 2006 . . . and has increased consistently since that time. Annual
investment [] doubled to more than $10 billion per year by 2010 and then [] doubled
again by 2016. Annual investment has been between $18 billion and $22 billion annually
since 2014.71%° A separate study, noted by the Commission in the NOPR, estimated that
transmission developers in the United States invested $20 to $25 billion annually in
transmission facilities from 2013 to 2020.2° Unsurprisingly, in regions that saw a

significant increase in transmission expenditures, transmission costs have also become an

https://www.energy.gov/sites/prod/files/2015/09/£26/2015%20National%20Electric%20T
ransmission%20Congestion%20Study 0.pdf (stating transmission expansion can
strengthen and increase the flexibility of the overall network and “create real options to
use the transmission system in ways that were not originally envisioned”); Vikram S.
Budhraja et al., Improving Electricity Resource Planning Processes by Considering the
Strategic Benefits of Transmission, 22 ELEC. J. 54 (Mar. 2009) (high voltage
transmission affords “mitigation of risks as a form of insurance against extreme events”).

Y8 NOPR, 179 FERC 61,028 at P 36.

199 California Commission Reply Comments at 9 n.27 (quoting US DOE, National
Electric Transmission Congestion Study, at 9-10 (Sept. 2020),
https://www.energy.gov/sites/default/files/2020/10/£79/2020%20Congestion%20Study%
20FINAL%2022Sept2020.pdf).

200 NOPR, 179 FERC 9 61,028 at P 39 (citing Brattle-Grid Strategies Oct. 2021
Report at 2); Brattle Apr. 2019 Competition Report at 2-3 & fig.1.
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increasing share of customers’ overall electricity bills, underscoring the importance of
ensuring that transmission investments are efficient and cost-effective.?’!

93, Furthermore, the record demonstrates that transmission investment is likely to
substantially increase in coming years. A number of studies project significant and
sustained transmission spending through at least 2050. For example, one projection cited
by the US DOJ and FTC states that “high voltage transmission capacity must expand by
60 percent by 2030 at a capital cost of $330 billion, and must triple by 2050 at a capital
cost of $2.2 trillion.”*? TAPS cites a separate study projecting $750 billion of new

transmission investment between 2023 and 2050.2% SoCal Edison “estimates that grid

201 Resale Iowa Initial Comments at 3 (“[T]ransmission costs have comprised an
increasing percentage of [] total wholesale electric costs [for Resale [owa’s members].
Currently, transmission and ancillary services constitute approximately 43% of such
costs, as compared to 18.1% in 2009.”); Industrial Customers Initial Comments at 5
(showing that transmission costs made up just 7% of the total PJM electricity bill in 2011
but 27% by 2020); Rob Gramlich and Jay Caspary, Americans for a Clean Energy Grid,
Planning for the Future: FERC’s Opportunity to Spur More Cost-Effective Transmission
Infrastructure, at 26-28 (Jan. 2021), https://cleanenergygrid.org/wp-
content/uploads/2021/01/ACEG_Planning-for-the-Futurel.pdf (ACEG Jan. 2021
Planning Report) (stating that the current approach to transmission planning “results in
higher total energy bills for customers than would result from more forward-looking,
holistic transmission planning”); see also California Municipal Utilities Initial Comments
at 10 (projecting that between 2022 and 2040, total high and low-voltage transmission
access charges will nearly double and noting that “[g]one are the days when transmission
was a de minimis portion of the overall bill and increases had little impact on the end
consumer”); Public Systems Initial Comments at 5 (noting that “New England’s Regional
Network Service transmission rate has grown nine-fold, from $15.60 per kW-year (in
2003) to $140.98 per kW-year (in 2021)”).

202 US DOJ and FTC Initial Comments at 3 (citing Eric Larson et al., Net-Zero
America: Potential Pathways, Infrastructure, and Impacts, Princeton Univ., 108 (Oct.
2021), https://netzeroamerica.princeton.edu/the-report).

203 TAPS Initial Comments at 46 & n.133 (citing Jiirgen Weiss et al., The Brattle
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investments of up to $75 billion, including transmission upgrades, will be required from
2030 to 2045 in California alone to integrate bulk renewable generation and storage and
serve load growth associated with electrification.”?** And ISO-NE’s recently-completed
2050 Transmission Study estimates that transmission investment in New England will
range from $16 billion to $26 billion between 2024 and 2050, depending on the amount
of load growth realized in the region.*
94,  The growing need for new transmission infrastructure, particularly over a longer
time horizon, is being driven by a number of factors. First, longer-term reliability needs
are changing. The NOPR explained that transmission system operators are increasing
their reliance on regional transmission facilities to ensure operational stability,
particularly because of the growing frequency of extreme weather events and increasing
share of variable resources entering the resource mix.?*® The comments submitted in

response to the NOPR support that preliminary finding. The record shows that changing

Group, The Coming Electrification of the North American Economy, at iii (2019),
https://wiresgroup.com/wp-content/uploads/2020/05/2019-03-06-Brattle-Group-The-
Coming-Electrification-of-the-N A-Economy.pdf)).

204 SoCal Edison Initial Comments at 2 (citing Southern California Edison,
Pathway 2045: Update to the Clean Power and Electrification Pathway (2019),
https://download.newsroom.edison.com/create_ memory_file/?f id=5dcObeOb2ctac24b30
Ofed4ca&content verified=True) (emphasis added)).

205 ISO-NE, 2050 Transmission Study, at 55-56 (Feb. 12, 2024), https://www.iso-
ne.com/static-assets/documents/100008/2024 02 14 pac 2050
transmission_study final.pdf.

206 NOPR, 179 FERC 9 61,028 at P 45.
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reliability needs are driving a significant shift in demands placed on the transmission
system,?’’ and that because extreme weather events are occurring with greater frequency,
transmission is increasingly critical to ensuring system reliability.?®® For example,
Winter Storm Uri demonstrated that transmission infrastructure can make critical

209

contributions to system reliability during extreme weather events,”” as well as how

207 ACEG Initial Comments at 5 (noting that weather-related power outages cost
Americans $25-70 billion annually (citing Grid Strategies July 2021 Extreme Weather
Report at 1)); id. at 52 (explaining that “[c]hanges to the transmission planning processes
that would allow for certain transmission upgrades identified in the interconnection
process to be addressed and ultimately constructed through the transmission planning
process will only serve to increase the resiliency and reliability of the transmission
system.”); ACEG Reply Comments at 5-6 (“[R]eliability requires long term transmission
planning that incorporates known and knowable information about the future resource
mix.”); NERC Initial Comments at 6 (“Transmission will be the key to support the
resource transformation enabling delivery of energy from areas that have surplus energy
to areas which are deficient. The frequency of such occurrences are increasing as
extreme weather conditions resulting from climate change impact the fuel sources for
variable energy resources. Regional transmission planning can ensure that sufficient
amounts of transmission capacity will be needed to address these more frequent extreme
weather conditions.”).

208 See DC and Maryland Offices of People’s Counsel Reply Comments at 2
(noting that new transmission development has benefits including enhanced reliability
and resilience that will serve as a necessary bulwark against disruptions caused by
extreme weather); Indicated PJM TOs Initial Comments at 1 (explaining that maintaining
a “reliable and resilient” transmission system requires holistic planning); NESCOE Initial
Comments at 32-33 (“ISO-NE explains that energy-security risks in New England are
well documented, highlighting the importance of conducting comprehensive energy
security assessments covering a wide range of operating conditions, including low-
probability, high-impact reliability risks (tail risks) related to extreme weather” (internal
quotations omitted)); NYISO Initial Comments at 16 (expressing a desire to engage in
actionable scenario planning to plan for future reliability challenges that may arise due to
extreme weather, including the loss of all generation connected to a pipeline or other fuel
sources, loss of an entire transmission line, and impacts from weather events like
hurricanes or wildfires).

209 ACEG Initial Comments at 22 n.63 (During Winter Storm Uri, “[a]n additional
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transmission constraints can prevent operational generation resources from being able to
serve load during tight supply conditions.?!® Consistent with experience from Winter
Storm Uri, US DOE’s Lawrence Berkeley National Laboratory provides further evidence
of the significant value of transmission during unanticipated events, with research
suggesting that 50% of the value created by alleviating transmission system congestion
occurs during only 5% of the hours during which the transmission system is used.*"!
Thus, transmission investment is likely to be more critical, and produce more reliability

benefits, for customers as extreme weather and other system contingencies become more

1 gigawatt (GW) of transmission ties between ERCOT and the Southeastern U.S. could
have saved nearly $1 billion and kept power flowing to hundreds of thousands of
Texans.” (citing Grid Strategies July 2021 Extreme Weather Report at 1-3, 12)); Grid
Strategies July 2021 Extreme Weather Report at 7-8 (“The value of transmission for
resilience can be seen in the drastically different outcomes of MISO and SPP relative to
ERCOT during [Winter Storm Uri]. . . . In contrast to the 13,000 MW MISO was
importing during the peak of [the] event, ERCOT was only able to import about 800 MW
of power throughout the event.”); NARUC Initial Comments at 67 n.192 (During Winter
Storm Uri, SPP’s “‘relationships and interconnections with neighboring systems were
critical. Usually a net exporter of energy, SPP relied significantly on imported energy to
serve load during the winter event, with net amounts exceeding 6,000 megawatts (MW)
at times. This emphasizes the value these relationships and robust transmission
interconnections provide during emergency events and the opportunity to further
strengthen them.’” (quoting Southwest Power Pool, A Comprehensive Review of
Southwest Power Pool’s Response to the February 2021 Winter Storm: Analysis and
Recommendations, at 9 (July 2021),
https://spp.org/documents/65037/comprehensive%20review%200f%20spp%27s%20resp
onse%20t0%20the%20feb.%202021%20winter%20storm%202021%2007%2019.pdf
(brackets omitted))).

210 See Advanced Energy Buyers Initial Comments at 3.

211 ACORE Initial Comments at 10-11 (citing LBNL Aug. 2022 Transmission
Value Study at 33); US DOE Initial Comments at 5-6 & n.13.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 - 76 -

frequent.?!> For some communities who can be more susceptible to the impacts of
extreme weather, like communities of color and low-income communities, transmission
investment has the potential to be even more critical.*!* Conversely, failure to adequately
plan the transmission system to meet such changing reliability needs will forgo many of
those potential benefits, jeopardize system reliability, and force customers to pay for
transmission facilities that may not efficiently or cost-effectively address urgent
reliability needs.

95, Second, demand is changing. After many years of flat or minimal load growth in
regions across the country, demand, on both a national and a regional basis, is projected
to significantly increase in the coming decades, and it will require an increasingly robust
transmission system to reliably serve this load growth. As stated in the NOPR, changes
in electric demand and associated load profiles are occurring as load-serving entities
work to meet increasing needs due to electrification trends, as well as new large loads
associated with evolving industrial and commercial needs, such as growth in data

centers.”!* The comments submitted in this record demonstrate that, in regions across the

212 ACORE Initial Comments at 11 (citing LBNL Aug. 2022 Transmission Value
Study at 33; see also Clean Energy Associations Initial Comments at 5.

213 See, e.g., WE ACT Initial Comments at 1-2 & n.3 (citing Jeff Turrentine,
NRDC, 4 Roadmap for Frontline Communities (Dec. 2019)); see also Grand Rapids
NAACEP Initial Comments at 8 n.20 (“[PJower outages uniquely burden low-income
communities of color ‘given that they are unable to ‘bounce back’ as quickly from events
that damage food and medicine supplies’ (citing Shalanda Baker et al., The Energy
Justice Workbook 20 (2019), https://iejusa.org/wp-content/uploads/2019/12/The-Energy-
Justice-Workbook-2019-web.pdf)).

24 NOPR, 179 FERC 9 61,028 at PP 45, 51. The continuation and, in some
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country, customers are electrifying everything from household appliances to vehicles.?'®
Comments also substantiate the fact that, in many regions, large loads associated with

new and emerging industrial needs, like data centers, are driving rapid load growth,.'¢

instances, acceleration of these trends identified in the ANOPR and NOPR counters
certain commenters’ concerns that changes in demand are inherently unpredictable or that
existing regional transmission planning processes are adequately identifying and
addressing transmission needs. Compare infra notes 21515-2188 and accompanying
discussion, with Potomac Economics Initial Comments at 3-4 (arguing that Long-Term
Regional Transmission Planning that requires speculating about future uncertainty is not
advisable), and Industrial Customers Initial Comments at 10-11 (arguing that changes in
demand are unpredictable).

215 AEE Initial Comments at 1, 14 (noting that, as of 2022, “[n]ine states have also
taken steps directly to promote electrification of transportation and buildings. Individuals
and governments are also adopting electric vehicles; for example, light-duty electric
vehicle sales have increased from 10,092 vehicles in 2011 to 459,426 vehicles in 2021,
over a 4400% increase.”); Renewable Northwest Initial Comments at 20 (explaining that
heat pumps installed as part of building electrification could add large new weather-
dependent loads, estimated at 20,000 to 40,000 MW of incremental peak capacity by
2050 across the Pacific Northwest); see also AMP Initial Comments at 4; ISO-NE,
Operational Impact of Extreme Weather Events: Final Report on the Probabilistic
Energy Adequacy Tool (PEAT) Framework and 2027/2032 Study Results, at 190-94
(Nov. 2023) (providing sensitivity that included 15% and 10% increases in peak load and
average hourly loads, respectively, driven by heating and vehicle electrification); U.S.
Energy Info. Admin. (EIA), Incentives and Lower Costs Drive Electric Vehicle Adoption
in Our Annual Energy Outlook, (May 15, 2023) (noting that, per 2023 Annual Energy
Outlook Projections, electric vehicles will account for between 13% and 29% of new
light-duty vehicle sales in the United States, and between 11% and 26% of then on-road
light duty vehicle stocks, by 2050).

216 See, e.g., Transmission Dependent Utilities Initial Comments at 4-5 (“For
example, the PJM Interconnection, L.L..C. Transmission Expansion Advisory Committee
recently posted that Dominion Energy Virginia will need over $603 million in
transmission upgrades through 2025—just three years from now—to accommodate
significant data center load growth in Northern Virginia.” (citing PJM Transmission
Advisory Committee, Reliability Analysis Update, at 3, 5 (Aug. 9, 2022))). These trends
are continuing and even accelerating. See PJM Interconnection, L.L.C., PJM Load
Forecast Report, at 1 (Jan. 2024), https://www.pjm.com/-/media/library/reports-
notices/load-forecast/2024-load-report.ashx (noting upward adjustments in 2024 load
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Estimates quantifying the magnitude of this shift show that it is significant, with
nationwide demand for electricity projected to increase by 5% to 15% (200 to 600 TWh)
by 2030.2"" That trend is projected not just to continue but to accelerate, with nationwide
demand for electricity projected to increase by 25% to 85% (1,100 to 3,700 TWh) by
2050.>'® Industrial customers in many regions are driving much of this increase; industry
executives have reported that electrification initiatives, through which many of the

nation’s largest companies plan to electrify their manufacturing processes, transportation,

forecasts for certain zones to account for large, unanticipated load growth driven by data
centers, a chip processing plant, and port electrification, among other factors); id. at 78
(projecting increase from 2,333 GWh in 2024 to 130,489 GWh in 2039 due to plug-in
electric vehicles); id. at 30 (showing 1.0% higher load growth projection for 2024, 6%
higher load growth projection for 2029, and 10.4% higher load growth projection for
2034, as compared to 2023 Load Forecast Report).

217 National Grid Initial Comments at 8 (citing Jiirgen Weiss et al., The Brattle
Group, The Coming Electrification of the North American Economy (Mar. 2019),
https://wiresgroup.com/wp-content/uploads/2020/05/2019-03-06-Brattle-Group-The-
Coming-Electrification-of-the-NA-Economy.pdf).

218 1d.; see also John D. Wilson and Zach Zimmerman, Grid Strategies, The Era of
Flat Power Demand is Over, at 3 (Dec. 2023), https://gridstrategiesllc.com/wp-
content/uploads/2023/12/National-Load-Growth-Report-2023.pdf (“Over [2023], grid
planners nearly doubled the 5-year load growth forecast. The nationwide forecast of
electricity demand shot up from 2.6% to 4.7% growth over the next five years, as
reflected in 2023 FERC [Form 714] filings. Grid planners forecast peak demand growth
of 38 gigawatts (GW) through 2028.”); N. Amer. Elec. Reliability Corp., 2023 Long-
Term Reliability Assessment, at 33 (Dec. 2023), https://www.nerc.com/pa/RAPA/
ra/Reliability%20Assessments%20DL/NERC _LTRA 2023.pdf (“Electricity peak
demand and energy growth forecasts over the 10-year assessment period are higher than
at any point in the past decade. The aggregated assessment area summer peak demand
forecast is expected to rise by 79 GW, and aggregated winter peak demand forecasts are
increasing by nearly 91 GW. Furthermore, the growth rates of forecasted peak demand
and energy have risen sharply since the 2022 [Long-Term Reliability Assessment],
reversing a decades-long trend of falling or flat growth rates.”).
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and heating operations, are well underway or soon to begin.?' Importantly, the record
shows that these increases in aggregate demand for electricity will have significant
consequences for the transmission system. To serve more load, the capacity of the
already-oversubscribed transmission system will need to increase.?”* Moreover, load
growth driven primarily by electrification can create a load profile that has a higher load

factor and that is thus more challenging to serve.??!

219 Renewable Northwest Initial Comments at 20 (“A recent study done by
Deloitte showed that 70 percent of executives in industrial manufacturing industries have
plans for the electrification of industrial processes, and 50 percent of the executives who
responded have goals to electrify vehicle fleets and space and water heating within their
companies by 2030.” (citing Stanley Porter et al., Deloitte, Electrification in Industrials
(Aug. 2020), https://www?2.deloitte.com/us/en/insights/industry/power-and-
utilities/electrification-in-industrials.html)).

220 See, e.g., National Grid Initial Comments at 6 (discussing preliminary findings
of the ISO-NE 2050 Transmission Study, which show “significant new transmission will
be needed to reliably serve” increased future loads assumed in the study (citing ISO-NE,
2050 Transmission Study (2023), https://www.iso-ne.com/static-
assets/documents/2023/08/2050 study ma cetwg 2023 aug final.pdf)); Northwest and
Intermountain Initial Comments at 5 n.12 (“For example, Bonneville Power
Administration (‘BPA”) owns about 75 percent of the transmission lines in the Pacific
Northwest. In BPA’s 2022 Transmission Service Expansion Plan cluster study,
customers submitted 153 separate transmission service requests totaling 11,831 MW of
transmission capacity. BPA was able to offer service (without requiring detailed studies
and transmission upgrades) to only 275 MWs of those service requests.” (citing BPA,
TSR Study and Expansion Process, at 12 (Dec. 2021), https://www.bpa.gov/-
/media/Aep/transmission/atc-methodology/2021-22tsep-overview.pdf.)).

221 MISO Initial Comments at 54 (“In addition, a return to load growth driven
primarily by the electrification of transportation, space heating and water heating is
creating a load profile that has a higher load factor and is more challenging to serve.”).
Load factor refers to “[t]he ratio of the average load to peak load during a specified time
interval.” U.S. Energy Info. Admin. (EIA), Glossary (last visited Mar. 2024),
https://www.eia.gov/tools/glossary/index.php?id=L.
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96,  Third, supply is changing. As the NOPR explained, federal, state, and local
policies are incentivizing various forms of generation resources and other technologies,?**
resulting in changes to the nation’s resource mix. The comments in this record show that
these policies are widespread and now span many regions of the country. States and

cities in the Northeast,??* Mid-Atlantic,?** Midwest,**® West,??® and Southeast?*” have

222 NOPR, 179 FERC 9 61,028 at P 45.

223 National Grid Initial Comments at 6-7 (explaining how all six states in New
England have renewable energy standards and how ISO-NE’s 2050 Transmission Study
demonstrates the demands that meeting those standards will place on New England’s
transmission system); id. at 7 (explaining how the Climate Leadership and Community
Protection Act enacted in New York State requires 70% renewable generation by 2030,
zero-emissions by 2040, and 85% economy-wide emissions reductions by 2050, and that
transmission infrastructure will be critical in meeting those goals); NESCOE Initial
Comments at 15 (“Achieving a decarbonized system is required by laws and mandates in
Connecticut, Maine, Massachusetts, Rhode Island, and Vermont.”).

224 DC and MD Offices of People’s Counsel Initial Comments at 18 (noting that
“both Maryland and the District have adopted ambitious jurisdiction-wide
decarbonization policies applicable to the [electric distribution companies] regulated by
their respective public service commissions.”).

225 [1linois Commission Initial Comments at 5 (explaining that “[i]n Illinois, the
Climate and Equitable Jobs Act of 2021 . . . will affect the future resource mix and
demand and lead to decarbonization and electrification. For example, [it] requires Illinois
to completely transition to clean energy by 2050 and facilitates electrification through the
promotion of electric vehicles.”).

226 Renewable Northwest Initial Comments at 6 (explaining that, “[cJurrently, 80
percent of NorthernGrid’s load is subject to state clean energy laws, and by 2040
NorthernGrid will have 65 percent carbon-free energy.”); id. at 21 (explaining that
Washington state’s “SB 5974 sets a goal of all vehicles sold in 2030 and beyond to be
[electric vehicles], with that goal becoming a mandate in 2035[.]7).

227 SREA Initial Comments at 25 (noting that North Carolina has adopted
Renewable Energy and Energy Efficiency Portfolio Standards and enacted the North
Carolina Carbon Plan).
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adopted binding state laws requiring emissions reductions. Moreover, with the passage
of the Inflation Reduction Act in 2022, Congress has enacted legislation that will further
spur investment nationwide in renewable and non-emitting resources.??®

947.  Customers are also driving changes in the resource mix. In addition to increasing
their aggregate demand for electricity, the NOPR explained that customers, including
major corporations, in many regions are increasingly demanding that load be served by
renewable or non-emitting resources.’”’ Substantial evidence in the record supports the
existence of this trend. Since 2014, for example, “commercial and industrial customers

have contracted for more than 52 GW of clean energy[.]”**" Furthermore, this trend is

228 ACORE Initial Comments at 1-2 & n.2 (projecting that “annual additions
increasing from 15 GW of wind and 10 GW of utility-scale solar PV in 2020 to an
average of 39 GW/year of wind additions in 2025-2026 (~2x the 2020 pace) and
49 GW/year of solar (~5x the 2020 pace), with solar growth rates increasing thereafter.”
(citing REPEAT Project, Preliminary Report: The Climate and Energy Impacts of the
Inflation Reduction Act of 2022, at 15 (2022),
https://repeatproject.org/docs/REPEAT IRA Prelminary Report 2022-08-12.pdf));
CARE Coalition Initial Comments at 17 (“Analysis suggests that the [Inflation Reduction
Act] could more than triple clean energy production in the U.S. and lead to $600 billion
in capital investment in clean energy infrastructure.” (citing American Clean Power
Ass’n, It’s a Big Deal for Job Growth and for a Clean Energy Future (2022),
https://cleanpower.org/blog/its-a-big-deal-for-job-growth-and-for-a-clean-energy-
future)); Evergreen Action Initial Comments at 3-4 (discussing model showing that clean
energy could comprise up to 81% of all U.S. generation as a result of increased incentives
in the Inflation Reduction Act (citing John Larsen et al., Rhodium Group, 4 Turning
Point for US Climate Progress: Assessing the Climate and Clean Energy Provisions in
the Inflation Reduction Act (2022), https://rhg.com/research/climate-clean-energy-
inflation-reduction-act)); NextEra Reply Comments at 5 (“The signing of the Inflation
Reduction Act of 2022 . . . will only increase the demand for renewables in the coming
years and accelerate corresponding demands on the transmission system.”).

222 NOPR, 179 FERC 9 61,028 at P 45.

230 Advanced Energy Buyers Initial Comments at 5 (citing Clean Energy Buyers
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accelerating. In 2021 alone, energy customers voluntarily contracted for “11.06 GW of
clean energy.”?*! The record demonstrates that, going forward, this shift is projected to
continue, as forecasts show that Fortune 1000 companies will have up to 85 GW of new
demand for renewable energy to meet their public sustainability commitments for

2030.%% As also noted in the NOPR, utilities in many regions have made commitments
to procure most or all of their electricity from renewable or non-emitting resources. For

example, Exelon,?** Dominion,?** AEP,?* and Southern**® have all committed to achieve

Alliance, State of the Market 2022, https://cebuyers.org/state-of-the-market/).
231 Clean Energy Buyers Initial Comments at 7.

232 Clean Energy Buyers Initial Comments at 7 n.13 (citing Clean Energy Buyers
ANOPR Initial Comments at 21-22).

233 Exelon Initial Comments at 2 (“Exelon has established ambitious targets and
aims to be a leader in clean energy by continuing to reduce its own greenhouse gas
emissions, including reducing operations-driven emissions 50 percent by 2030, relative to
a 2015 baseline, and achieving net-zero operations by 2050.” (citing Calvin Butler,
Exelon Corporation, We re on the Path to Clean (Apr. 2021),
https://www.exeloncorp.com/grid/were-on-the-path-to-clean)).

234 Dominion Initial Comments at 3-4 (“Dominion Energy has committed to
achieve net zero greenhouse gas emissions by 2050 and is investing in clean energy
resources such as solar and wind.”).

235 AEP Initial Comments at 4 n.12 (“AEP’s goal is to reduce carbon emissions
from directly owned generation by 80% by 2030 compared to 2000 levels and to achieve
net-zero emissions by 2050.” (citing AEP, 2022 Corporate Sustainability Report, at 48
(2022), https://www.aep.com/news/releases/read/8520/AEP-Releases-2022-Corporate-
Sustainability-Report)).

236 Southern Initial Comments at 14 (“By 2019, Southern Companies had already
achieved a 44% reduction in greenhouse gas emissions in pursuit of its goals of a 50%
reduction by 2030 and net zero by 2050.”).
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net-zero emissions by 2050, and each has set an interim goal to significantly reduce

emissions by 2030. And, although utility commitments vary by utility and by region, the

record shows that many utilities have announced some future emissions target.*’

9%.  Furthermore, as noted in the NOPR,** the resource mix is also being affected by

the changing economics of the resources that comprise the resource mix.**

237 See, e.g., SREA Initial Comments at 41-42 (“Major utilities in the South,
including Entergy, Dominion Energy, Duke Energy, NextEra, Tennessee Valley
Authority, and Southern Company have all announced some version of a net zero carbon
emission plan or commitment.”).

23 NOPR, 179 FERC 9 61,028 at P 45 & n.72 (noting the average levelized cost of

wind energy for commercial wind generation has decreased from $90 per MWh in 2009,
to $35 per MWh in 2019 (citing Lawrence Berkeley National Laboratory, Wind Energy
Technology Date Update: 2020 Edition, at 66 (Nov. 2020))); id. (noting that the average
levelized power purchase agreement price for utility-scale solar generation has decreased
from approximately $160 per MWh in 2009, to approximately $40 MWh in 2020 (citing
Lawrence Berkeley National Laboratory, Utility-Scale Solar Data Update: 2020 Edition,
at 32 (Nov. 2020))).

23 See ACORE ANOPR Initial Comments at app. 1, p. 22 (ACEG Jan. 2021
Planning Report) (“Wind and solar energy costs have fallen 70 and 89 percent,
respectively, in the last ten years, from 2009 through 2019.””); Dominion Initial
Comments at 19 (noting how, during the 2010s, the fracking revolution and advanced
technology for natural gas combined cycle generation lead to a shift away from coal and
nuclear as “baseload” fuels and how, today, renewable energy resources are likewise
undergoing a similar expansion); Evergreen Action Initial Comments at 3 (“Rapid
innovation has made wind and solar power the lowest-cost resource in many areas of the
country[.]” (citing Univ. of Tex. at Austin Energy Inst., Levelized Cost of Electricity in
the United States by County (2022), http://calculators.energy.utexas.edu/lcoe _map/
#/county/tech); see also ACORE Reply Comments at 2 (“In all scenarios, building
transmission that enables low-cost wind and other energy resources is often cheaper than
the alternatives, such as use of higher-cost but local resources (and potentially additional
storage).” (citing Paul Denholm, et al., National Renewable Energy Laboratory,
Examining Supply-Side Options to Achieve 100% Clean Electricity by 2035, at 47-78
(Sept. 2022))).
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99, Together, trends in economics, growing demand, and federal, federally-recognized
Tribal, state, and local policies are already resulting in significant changes in the resource
mix. The record shows that as of 2021, nearly 70% of capacity additions across the
country were from new, utility-scale wind and solar resources.?* Meanwhile, most of the
capacity retirements are, and are projected to continue to be, coal resources.?*! Based on
the record, those trends are projected to continue, with over 1,300 GW of wind, solar, and

storage resources in interconnection queues across the country as of 2021.24? With the

240 SREA Initial Comments at 1-2 (citing US Energy Info. Admin., Today in
Energy (2021), https://www.eia.gov/todayinenergy/detail.php?id=46416#); see also AEE
Initial Comments at 13 (noting that between 2011 and 2021, “renewable generation
nearly doubled, from 12.5% to more than 20%.”).

241 AEE Initial Comments at 12-13 (“From 2011 to 2021, the proportion of U.S.
electricity generated by coal plants dropped by almost half, from 42% to under 22%”
(citing U.S. Energy Info. Admin., U.S. Electricity Generation by Major Energy Source,
1950-2021 (2022), https://www.eia.gov/energyexplained//electricity/charts/generation-
major-source.csv)); California Commission Initial Comments at 65 (citing FERC, State of
the Markets 2020 (Mar. 2021); Renewable Northwest Initial Comments at 36 (using IRP
data to show that utilities in NorthernGrid plan to retire 6,573 MW of coal, 1,476 MW of
natural gas, 10 MW of wind, and 18 MW of solar, by 2040). FERC’s State of the
Markets 2020 report stated that 9.6 GW of coal capacity retired in 2020, which had a
noticeable effect on coal’s operating capacity share in most RTOs/ISOs. FERC, State of
the Markets 2020, at 10, 12 (Mar. 2021). FERC’s State of the Markets 2023 indicates
that this trend is continuing, with coal generation declining 18.8% in 2023. FERC, State
of the Markets 2023, at 4 (Mar. 2024). See also US DOE Initial Comments at App. B,
pp- 8-9 (Rand et al., Lawrence Berkeley National Laboratory, Queued Up:
Characteristics of Power Plants Seeking Transmission Interconnection as of the End of
2021 (Apr. 2021)).

242 See US DOE Initial Comments app. B, at p. 26 (Lawrence Berkeley National
Laboratory, Queued Up.: Characteristics of Power Plants Seeking Transmission
Interconnection As of the End of 2021 (Apr. 2022)) (noting that 676 GW of solar, 246
GW of wind, 213 GW of standalone battery capacity, and ~208 GW of hybrid battery
capacity wait in interconnection queues across the U.S.). On the other hand, the number
of coal and, relatedly, natural gas resources waiting to interconnect is limited. See id.;
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passage of the Inflation Reduction Act in 2022, many analysts are predicting that the shift
toward renewable resources will accelerate.*?

| (M), In light of these changing demands on the transmission system, the record also
affirms what the Commission has long recognized: regional transmission planning that
identifies more efficient or cost-effective transmission solutions to needs helps to ensure

cost-effective transmission development for customers and can yield better returns for

every dollar spent than localized or piecemeal transmission solutions.?** Conversely,

Colorado Consumer Advocates Initial Comments attach. 7, at p. 21 (“No new coal plants
have been built for domestic utility electricity production since 2014[.]”); NESCOE
Initial Comments at 15-16 (noting that new natural gas generation represented nearly
48% of the queue in 2017, but just 3% by March of 2022). Moreover, the updated
version of the report to which US DOE cites indicates that the capacity of wind, solar,
and storage in interconnection queues is still increasing. Lawrence Berkeley National
Laboratory, Queued Up.: Characteristics of Power Plants Seeking Transmission
Interconnection As of the End of 2022 (Apr. 2023) (noting that 947 GW of solar, 300 GW
of wind, 325 GW of standalone battery capacity, and ~358 GW of hybrid storage
capacity, totaling over 1900 GW, wait in interconnection queues across the country).

243 ACORE Initial Comments at 1-2 & n.2 (“[P]rojecting annual additions
increasing from 15 GW of wind and 10 GW of utility-scale solar PV in 2020 to an
average of 39 GW/year of wind additions in 2025- 2026 (~2x the 2020 pace) and 49
GW!/year of solar (~5x the 2020 pace), with solar growth rates increasing thereafter.”
(quoting REPEAT Project, Preliminary Report: The Climate and Energy Impacts of the
Inflation Reduction Act of 2022, at 15 (2022),
https://repeatproject.org/docs/REPEAT IRA_ Prelminary Report 2022-08-12.pdf)).

244 Order No. 1000, 136 FERC 9 61,051 at P 55 (“[T]he narrow focus of current
planning requirements and shortcomings of current cost allocation practices create an
environment that fails to promote the more efficient and cost-effective development of
new transmission facilities.”); id. P 68 (concluding that reforms that require transmission
providers to engage in regional transmission planning and evaluate proposed alternatives
that “may resolve the region’s needs more efficiently or cost-effectively than solutions
identified in the local transmission plans . . . will provide assurance that rates for

transmission services on these systems will reflect more efficient or cost-effective
solutions for the region.”); Order No. 890, 118 FERC 4 61,119 at P 524 (“[C]oordination
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inadequate or poorly designed transmission planning processes can lead to relatively
inefficient or less cost-effective transmission investment, with customers footing the bill
for piecemeal, inefficient, and less cost-effective transmission solutions designed to meet
short-term or small-scale transmission needs. Given the magnitude of transmission
investment needed to meet customers’ changing needs, it is essential that regional
transmission planning be of sufficient scope and duration to help to ensure customers’
money is well-spent on transmission infrastructure that can efficiently and cost-
effectively meet those needs. Unfortunately, we conclude that this is not the case today
and that existing regional transmission planning processes are inadequate to address the
emerging Long-Term Transmission Needs that are expected to increasingly drive
transmission investment in the coming decades.
(1], Experience with the implementation of Order No. 1000 over the last decade has

highlighted a critical gap in the Commission’s existing transmission planning and cost

of planning on a regional basis will also increase efficiency through the coordination of
transmission upgrades that have region-wide benefits, as opposed to pursuing
transmission expansion on a piecemeal basis.”); see also ACORE Initial Comments at 6
(demonstrating that effective regional transmission planning could significantly reduce
total electric system costs compared to electric system costs that result from intrastate
planning (citing Brattle-Grid Strategies Oct. 2021 Report at 12)); R Street Initial
Comments at 8 (“[H]olistic transmission planning could improve economic efficiencies
and save billions of dollars . . . . For example, MISO’s 2022 long-range transmission plan
results include $10 billion in transmission projects that support interconnection of 53,000
megawatts of new renewable generation and reduces other costs by $37-$68 billion. PJM
similarly identified $3 billion in transmission upgrades that would save billions compared
to the current practice of incremental upgrades through the interconnection process.”
(citing Johannes Pfeifenberger, Brattle Group, Planning for Generation Interconnection,
at 5 (May 31, 2022), https://www.esig.energy/event/special-topic-webinar-
interconnection-study-criteria (citation omitted))).
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allocation requirements. Notwithstanding the broad recognition that additional
transmission infrastructure is needed to address the drivers noted above, regional
transmission planning processes across the country have yielded only limited investments
in regional transmission projects. As the Commission observed in the NOPR, investment
in regional transmission facilities in some regions has declined compared to prior to
Order No. 1000.%** Moreover, across all the non-RTO/ISO regions, there has not yet
been a single transmission facility selected since implementation of Order No. 1000.24¢
The record also demonstrates that within some RTO/ISO regional transmission planning
processes, even where investments through the regional transmission planning process do
occur, much of that investment has been in transmission projects that only address

247

immediate reliability needs.”®’ We find that this evidence supports our conclusion that

245 NOPR, 179 FERC 9 61,028 at P 39 (citing ACEG Jan. 2021 Planning Report at
25 & fig. 8); see also ACORE ANOPR Initial Comments at 4 (“Despite the potential
benefits, regional transmission investment has not increased and in some regions even
has declined over the past decade.”) (citing ACEG Jan. 2021 Planning Report at 25));
State Agencies Initial Comments at 23 (“Regionally planned projects have [] declined in
RTOs/ISOs . . . .” (citing John C. Gravan and Rob Gramlich, NRRI Insights, 4 New
State-Federal Cooperation Agenda for Regional and Interregional Transmission, at 2
(Sept. 2021), https://pubs.naruc.org/pub/FF5SDOE68-1866-DAAC-99FB-
A31B360DC685)).

246 NOPR, 179 FERC q 61,028 at P 39 (citing LS Power ANOPR Initial
Comments App. | at 18 & n.57); FERC, Staff Report, 2017 Transmission Metrics, at 19
(Oct. 6, 2017), https://www.ferc.gov/sites/default/files/2020-05/transmission-investment-
metrics.pdf); see also Western P1Os Initial Comments at 28 (“The Western Regional
Planning Groups, with the exception of the CAISO, have not developed new projects
from their current Order 1000 transmission planning process.”).

247 Southwestern Power Group Initial Comments at 15; PIOs ANOPR Initial
Comments at 93 & n.276; see also Ari Peskoe, Is the Utility Syndicate Forever?, 42
Energy L.J. 1, 56-57 (2021) (explaining, for example, that in ISO-NE, all but one of the
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existing regional transmission planning processes are not of sufficient scope and duration
to adequately or consistently identify transmission needs and associated opportunities to
more comprehensively evaluate and select more efficient or cost-effective transmission
solutions to those needs.

1002, Indeed, in the limited instances in which transmission providers have followed
processes that share many of the elements of the long-term, forward-looking, and more
comprehensive regional transmission planning this rule requires, customers have seen
clear and quantifiable benefits. For example, as the Commission observed in the
NOPR,**® MISO’s Multi-Value Project (MVP) transmission planning process proactively
planned over a 20-year period for two key drivers of transmission needs: the impacts of
changing state laws on the resource mix, and a large increase in the number of generator
interconnection requests. To mitigate the uncertainties associated with such long-term
projections of transmission needs, MISO relied on scenarios to consider a range of
potential future conditions?* and disclosed the assumptions and inputs underlying each
scenario.”® The MVP process then identified a portfolio of transmission projects that

were projected to provide multiple kinds of reliability and economic benefits under all the

transmission projects approved through the regional transmission planning process were
immediate-need reliability projects).

248 NOPR, 179 FERC q 61,028 at PP 30-31 (citing Midcontinent Indep. Sys.
Operator, RGOS: Regional Generation Outlet Study, at 2 (Nov. 2020)).

29 1d. P 31 (citing MTEP2017 Review at 26-29).

250 1d. (citing MTEP2017 Review at 16).
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alternate future scenarios studied.”>' This process resulted in MISO identifying,
evaluating, and selecting transmission facilities that are estimated to generate $2.20 to
$3.40 of benefit per dollar invested.?>?

1003,  The benefits to transmission customers of long-term, forward-looking, and more
comprehensive regional transmission planning, which we discuss further below, are thus
well-documented but realized all too infrequently under existing regional transmission
planning processes. Relatedly, the record demonstrates that a substantial amount of new
transmission investment is occurring outside of regional transmission planning processes.
Because these other processes—specifically, generator interconnection processes and
local transmission planning processes—are generally designed to address discrete,
shorter-term needs, and do not comprehensively assess either broader transmission needs
or solutions to those needs, overreliance on those processes can result in relatively

inefficient or less cost-effective transmission development for customers,?3* which

contributes to rates for transmission that are unjust and unreasonable.

251 Id. (citing MTEP2017 Review at 13).
232 Id. P 30 (citing MTEP2017 Review at 4).

253 ACORE Initial Comments at 4-5 (citing Brattle-Grid Strategies Oct. 2021
Report at 3); Clean Energy Associations Initial Comments at 5 (explaining that proactive,
forward-looking transmission planning processes can reduces costs by nearly half as
compared to incremental and reactive transmission planning processes); Qrsted Initial
Comments at 5 (explaining that failure to proactively plan for offshore wind results in
suboptimal transmission development, which can increase costs to ratepayers); Southeast
PIOs Reply Comments at 2 (explaining that in the Southeast, “snowballing inefficiencies
created by numerous small-scale transmission band-aids, unfit to address broader
generation trends, translate into excessive, unjust, and unreasonable rates borne by an
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| (14, The record demonstrates that significant expansion of the transmission system is
occurring through one-off, piecemeal, interconnection-related network upgrades
constructed in response to individual generator interconnection requests.”>* As the
Commission observed in the NOPR, the evidence shows a sharp growth in both the total
cost of interconnection-related network upgrades and in the cost of such upgrades relative
to generation project costs.>> The record indicates that the average cost of
interconnection-related network upgrades is increasing over time as the transmission
system is fully subscribed and demand for interconnection service outpaces transmission
investment. As highlighted in the NOPR,*® in 2020, MISO identified the need for nearly
$2.5 billion in interconnection-related network upgrades to interconnect just 9.2 GW of
generation in MISO South, and MISO expects to need over $3 billion in interconnection-
related network upgrades for interconnection in MISO West.?S” Similarly, SPP identified
the need for $4.6 billion in interconnection-related network upgrades to interconnect just

10.4 GW of new generation.?®

already overburdened populace.”).

254 Pine Gate Initial Comments at 6, 8-10; PIOs Initial Comments at 9 (noting how
most transmission planning is done through the generator interconnection process or local
transmission planning).

255 NOPR, 179 FERC § 61,028 at P 37.
236 Id. PP 37-38.

257 ACORE ANOPR Initial Comments at 10 (citing ICF Sept. 2021
Interconnection Report at 2).

28 1d. (citing ICF Sept. 2021 Interconnection Report at 3-4).
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1015, Record evidence also shows that increases in interconnection costs are being
driven, in many cases, by an expansion in the scope and complexity of interconnection-
related network upgrades.?® The Commission noted in the NOPR, for example, that
interconnection-related network upgrade costs in MISO West went from approximately

$300/kW in 2016 to nearly $1,000/kW in 2017.2%* The trend is evident in other parts of

23 See, e.g., US DOE Initial Comments at 8 & n.20 (citing Jay Caspary et al.,
ACEG, Disconnected: The Need for a New Generator Interconnection Policy, at 13-16
(2021), https://cleanenergygrid.org/wp-content/uploads/2021/01/Disconnected-The-
Need-for-a-New-Generator-Interconnection-Policy-1.pdf) (ACEG 2021 Interconnection
Report); Will Gorman et al., Improving estimates of transmission capital costs for utility-
scale wind and solar projects to inform renewable energy policy, 135 Energy Policy
110994 (2019), https://www.sciencedirect.com/science/article/pii/S0301421519305816));
ACEG 2021 Interconnection Report at 13 (“[T]he costs for integrating new resources in
MISO are rising substantially relative to previous years, indicating that the large-scale
network has reached its capacity and needs to expand to connect more generation. In
other words, much more than ‘driveway’ type facilities are need; larger roads and
highways are required to alleviate the traffic. . . . [H]istorically, interconnecting wind
projects have incurred interconnection costs of $0.85 per megawatt hour (MWh) or $66
per kilowatt (kW). However, newly proposed wind projects now face interconnection
costs that are nearly five times higher, at $4.05/MWh or $317/kW.”); id. at 14 (“New
solar projects in MISO South have much higher upgrade costs. The most recent 2019
system impact study for solar projects in MISO South estimated upgrade costs to total
$307/kW, with upgrade costs for individual interconnection requests as high as
$677/kW.”); id. (“The same trend of rising network upgrade cost assignments is
occurring in PJM. Historically, the levelized costs for constructed wind and solar
projects were $0.25/MWh and $1.72/MWh, respectively, or $19.07 kW and $61.83/kW,
respectively . . . costs for newly proposed wind and solar projects, however, have now
risen to $0.69/MWh and $3.66/MWh, respectively or $0.54/kW and $131.90/kW,
respectively—more than a 100 percent increase.”).

260 NOPR, 179 FERC 9 61,028 at P 38 (citing ACEG Jan. 2021 Interconnection
Report at 14; NextEra ANOPR Initial Comments at 16 (citing Midcontinent Indep. Sys.
Operator, MISO 2020 Queue Outlook, at 9 (2020),
https://cdn.misoenergy.org/MISO2020InterconnectionQueueOutlook445829.pdf)).



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 -92 -
the country as well.?®' The costs of interconnection-related network upgrades are, in
many cases, an ever-growing percentage of the total capital costs of new generation
projects. According to one report, interconnection costs for new renewable resources
were less than 10% of total generation project costs until a few years ago, but recently
these costs have risen to as much as 50%-100% of the total generation project costs.>¢?

At the same time, interconnection-related network upgrades have frequently transitioned

from primarily small transmission facilities that serve the needs of a limited number of

interconnection customers to the size and scope of what have traditionally been

considered high voltage transmission facilities. For example, interconnection-related

261 NOPR, 179 FERC 9 61,028 at P 38 (showing that, as of 2019, interconnection
costs in PJM for constructed wind and solar projects were $19.07/kW and 61.83/kW,
respectively, as compared to a greater than 100% increase to $54/kW and $131.90/kW,
respectively, for projects newly proposed today) (citing e.g., ACEG Jan. 2021
Interconnection Report at 14 & tbl.2)); NextEra ANOPR Initial Comments at 16-17
(stating that interconnection-related network upgrade cost estimates have nearly tripled
for newly proposed wind projects, and more than doubled for solar projects in PJM); see
also ACEG Jan. 2021 Interconnection Report at 16 (illustrating an increase in average
interconnection-related network upgrade costs in NYISO from $67/kW in 2013 to
$124/kW in 2019). Compare ACEG Jan. 2021 Interconnection Report at 15 (identifying
interconnection-related network upgrade costs in 2013 in SPP as $89/kW), with ICF Sept.
2021 Interconnection Report at 2 (citing interconnection-related network upgrade costs of
$448/kW for interconnection customers studied in SPP’s system impact study published
in April 2021)).

262 NOPR, 179 FERC 9 61,028 at P 38 (citing ACEG Jan. 2021 Interconnection
Report at 6); id. (stating that the rising interconnection costs of wind projects in MISO
recently reached approximately 23% of the capital cost of the project) (citing ACEG Jan.
2021 Interconnection Report at 13)); id. (identifying the increase in interconnection-
related network upgrade costs in SPP between 2013 and 2017 as representing an increase
from around 8% to over 43% of the capital cost of wind generation (citing ACEG Jan.
2021 Interconnection Report. at 15)); NextEra ANOPR Initial Comments at 17 (similar)).
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network upgrades have recently included demolishing and rebuilding multiple 500 kV
transmission lines?®* and constructing long, double-circuit, 765 kV transmission lines,?*4
all at significant cost to the interconnection customer initially—and ultimately to
consumers.

| (3., Unlike regional transmission planning processes, however, the generator
interconnection process is not designed to consider how to address transmission needs
more efficiently or cost-effectively beyond the discrete interconnection request (or
requests) being studied. Therefore, the generator interconnection process does not look at
time horizons beyond the specific interconnection request(s) being studied,
comprehensively assess any transmission needs beyond those created by the specific
interconnection request(s), or achieve the economies of scale in transmission investment
that long-term, forward-looking, and more comprehensive regional transmission planning

processes can provide.6®

263 NOPR, 179 FERC 9 61,028 at P 38 (describing interconnection-related network
upgrades for a 120 MW solar plus storage project in southern Virginia to interconnect to
PJM that cost as much as $12,086/kW (citing ACEG Jan. 2021 Interconnection Report at

15)).

264 NOPR, 179 FERC 9 61,028 at P 38 (describing one interconnection-related
network upgrade in SPP identified in the system impact study published in April 2021)
(citing ACEG Jan. 2021 Interconnection Report at 15)); ICF Sept. 2021 Interconnection
Report at 3 (same); NextEra ANOPR Initial Comments at 17 (same). In 2017, for
example, SPP included a 165-mile, $1.34 billion double circuit 765 kV line in its
Definitive Interconnection System Impact Study. See ACORE ANOPR Initial
Comments Ex. 5, ICF Sept. 2021 Interconnection Report at 4.

265 Anbaric Initial Comments at 5; Clean Energy Associations Initial Comments at
15 (noting the reactive nature of generator interconnection processes); Exelon Initial
Comments at 5 (explaining that the “project-by-project approach of developing
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1(}7.  We acknowledge that the Commission recently issued Order No. 2023, which
requires transmission providers to reform their generator interconnection processes. But
while Order No. 2023 aims to improve the efficient processing of interconnection queues,
it does not attempt to remedy the discrete deficiency addressed in this final rule: that
existing regional transmission planning and cost allocation requirements do not require
transmission providers to plan on a sufficiently long-term, forward-looking, and
comprehensive basis. Instead, Order No. 2023 seeks to ameliorate the fact that existing
generator interconnection procedures and agreements were “insufficient to ensure that
interconnection customers are able to interconnect to the transmission system in a
reliable, efficient, transparent, and timely manner[.]”**® The interconnection queue
backlogs and delays that were the Commission’s focus in Order No. 2023 have arisen, in
part, due to deficiencies in the existing transmission planning requirements. But the

Commission found issues regarding the coordination between transmission planning and

[interconnection-related] network upgrades” using the generator interconnection
processes will likely not result in efficient or cost-effective outcomes given the ongoing
changes in the resource mix and demand); Pine Gate Initial Comments at 9 (explaining
how piecemeal approaches to transmission planning, like the generator interconnection
process, result in inefficiently small upgrades (citing ACEG Jan. 2021 Interconnection
Report at 7)); PIOs Initial Comments at 10; SEIA Initial Comments at 2; Southeast PIOs
Initial Comments at 37 (“The lack of any regular, formal proceeding to consider Alabama
Power’s comprehensive facility investment plan is troubling and ensures that both
generation and transmission are considered on a project-by-project basis. This piecemeal
approach to addressing transmission needs for individual generation resource decisions
will cause sticker-shock every time and an institutional aversion to broader transmission
investment, especially when transmission benefits are expressly ignored.”).

266 Order No. 2023, 184 FERC 9 61,054 at P 36.
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generator interconnection processes were beyond the scope of Order No. 2023 and,
therefore, the Commission addressed only interconnection queue processes rather than
also addressing transmission planning requirements.?®’” Consequently, this final rule
addresses a root cause of interconnection backlogs and delays that Order No. 2023 did
not—the failure of transmission providers to plan on a sufficiently long-term, forward-
looking, and comprehensive basis. Accordingly, the need to reform this deficiency
persists despite the Commission’s reforms required by Order No. 2023.

(18,  While some commenters argue that transmission providers do not rely too heavily
on the generator interconnection process to build transmission facilities,?®® we find that
the record indicates otherwise. Specifically, as discussed above, the increase in both the
total and average cost of interconnection demonstrates how much transmission
investment is occurring on a one-off, incremental basis through generator interconnection

processes.*® The Commission has consistently and repeatedly found that

267 Order No. 2023, 184 FERC 9 61,054 at PP 1741, 1743 (finding that, although
“several commenters argue in favor of greater coordination between generator
interconnection and transmission planning or identify interconnection as a matter
requiring interregional planning,” those comments were beyond the scope of that
rulemaking proceeding and noting that “the Commission proposed reforms related to
coordination between regional transmission planning and cost allocation and generator
interconnection in” the docket for this final rule).

268 Mississippi Commission Initial Comments at 9; North Carolina Commission
and Staff Initial Comments at 5; Southern Initial Comments at 38-40.

269 New Jersey Commission Initial Comments at 6-7 (noting that interconnecting
87.1 GW of capacity, which is needed to meet the PJM states’ offshore wind and
renewable portfolio standards goals, through the interconnection queue process alone is
projected to cost $36 billion); US DOE Initial Comments at 8 (citing ACEG 2021
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interconnection-related network upgrades provide systemwide benefits,?”

a finding
which courts have upheld.?”! In turn, we find that increasingly relying on interconnection
customers’ interconnection-related network upgrades to expand the capacity of the
transmission system is inefficient and leads to less cost-effective transmission
development than would result from long-term, forward-looking, and more
comprehensive regional transmission planning, to the detriment of customers.

1 (0%, Separately, the record here also substantiates the NOPR’s preliminary finding that

the majority of investment in transmission facilities since the issuance of Order No. 1000

Interconnection Report at 13-16 (2021)).

20 See, e.g., Duke Energy Progress, LLC, 181 FERC 61,229, at P 17 (2022)
(rejecting Duke’s claim that “its customers reap no benefits from network upgrades that
must be constructed on Duke’s affected system” because “Duke’s characterization
disregards the existence of any benefits to its customers from the network upgrades”);
1SO New England Inc., 150 FERC 4 61,209, at P 386 (2015) (noting that there “is a
presumption that transmission system enhancements benefit all members of an integrated
transmission system”); Pac. Gas & Elec. Co., 106 FERC 9 61,144, at P 22 (2004)
(explaining that “the integrated grid is a single interconnected system serving and
benefitting all transmission customers”); Pub. Serv. Co. of Colo., 62 FERC § 61,013, at
61,061 (1993) (“The Commission has reasoned that, even if a customer can be said to
have caused the addition of a grid facility, the addition represents a system expansion
used by and benefitting all users due to the integrated nature of the grid.” (emphasis in
original)).

21 See, e.g., Nat’l. Ass’n of Regul. Util. Comm’rs v. FERC, 475 F.3d 1277, 1285
(D.C. Cir. 2007) (“We have endorsed the approach of ‘assign[ing] the costs of system-
wide benefits to all customers on an integrated transmission grid.”); W. Mass. Elec. Co. v.
FERC, 165 F.3d 922,927 (D.C. Cir. 1999) (“When a system is integrated, any system
enhancements are presumed to benefit the entire system.”); City of Holyoke Gas & Elec.
Dep’tv. FERC, 954 F.2d 740, 742-43 (D.C. Cir. 1992); Me. Pub. Serv. Co. v. FERC, 964
F.2d 5, 8-9 (D.C. Cir. 1992).
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has been in local transmission facilities.?’> Commenters explain that, in RTO/ISO
regions, one half of the nearly $70 billion in aggregate transmission investments by
Commission-jurisdictional transmission providers between 2013 and 2017 was approved
outside of regional transmission planning processes.?”* This investment trend is
continuing and accelerating. For example, in 2019, PJM approved 383 transmission-
owner planned supplemental projects at a total cost of $3.75 billion, compared to only 80
regionally planned baseline projects at a total cost of $1.27 billion. Then, in 2020, PJM
approved 236 supplemental projects at a total cost of $4.7 billion, compared to only 43
regionally planned baseline projects at a total cost of $413 million.?”* In MISO, baseline
reliability projects and other local transmission projects have grown dramatically since
2010 and constituted 100% of approved transmission between 2018 and 2020 and 80%
since 2010.%”> From 2019 to 2021, 63% of transmission investment by the three largest
transmission owners in CAISO was in local transmission projects, and Pacific Gas and

Electric forecasts that of the $13 billion it will spend on capital additions between 2022

72 NOPR, 179 FERC 9§ 61,028 at PP 39-40.
273 PIOs Initial Comments at 9.

274 PI0s ANOPR Initial Comments at 31-44; see also Ohio Consumers Initial
Comments at 5 (“Since 2017, in Ohio, less than 25% of the new investment in
transmission has been associated with large regional transmission projects needed for
reliability or economic efficiency.”).

275 See PIOs Initial Comments at 10 n.31 (citing PIOs ANOPR Initial Comments
at 49 (citing Brattle-Grid Strategies Oct. 2021 Report at iii, 2)).
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and 2027, approximately 84% will be on local transmission projects.?’® In ISO-NE,
spending on in-kind transmission replacements, which are not part of the regional
transmission planning process, has been significant. Between 2016 and 2022, over $2.5
billion has been spent on in-kind replacement projects that have entered service and, as of
2022, an additional $3.122 billion of in-kind replacement projects had been proposed,
planned, or were under construction.?”’
111, As with the growing reliance on the generator interconnection process to identify
needed transmission system improvements, local transmission planning, with its focus on
the needs of individual utility footprints, does not necessarily provide sufficient,
comprehensive analysis of broader regional transmission needs. Similarly, local
transmission planning processes and in-kind replacement processes do not generally
assess transmission needs based on a forward-looking multi-scenario assessment that
more comprehensively accounts for the benefits of transmission infrastructure.?’®
Therefore, transmission expansion in this incremental manner also misses the potential
for transmission providers to identify, evaluate, and select more efficient or cost-effective
transmission facilities to solve transmission needs, as well as to afford system-wide

benefits that may not be achieved through piecemeal, one-off local transmission facilities.

276 See California Commission Initial Comments at 109-110.
27T NESCOE Reply Comments at 6.

278 PIOs ANOPR Initial Comments at 33-34 (citing ACEG Jan. 2021 Planning
Report); ACEG Jan. 2021 Planning Report at 98-99.
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As stated above, the result is relatively inefficient or less cost-effective transmission
development for customers, which contributes to rates for transmission that are unjust
and unreasonable.
111, To be clear, our findings here are not intended to call into question the justness
and reasonableness of either generator interconnection processes or local transmission
planning processes, which each serve important roles in ensuring reliability and
integrating new resources onto the transmission system.?” Rather, the trends regarding
use of these processes, as well as in-kind replacement processes, provide additional
evidence to support our finding that existing regional transmission planning and cost
allocation requirements are inadequate without reform. As discussed further in the next
section, we conclude that the record regarding the current and projected transmission
landscape—including the investment trends and changing drivers of that investment
detailed above—highlights critical deficiencies in the Commission’s current regional
transmission planning and cost allocation requirements. In this final rule, we address
those deficiencies to help to ensure that customers receive the benefits of long-term,

forward-looking, and more comprehensive regional transmission planning.

27 As discussed below, we separately find that specific existing requirements
governing transparency in local transmission planning processes and coordination
between local and regional transmission planning processes are unjust, unreasonable, and
unduly discriminatory or preferential. See infra Local Transmission Planning Inputs in
the Regional Transmission Planning Process section.
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2. Unjust, Unreasonable, and Unduly Discriminatory or
Preferential Commission-Jurisdictional Transmission Planning
and Cost Allocation Processes

|12. Based on the record, including comments submitted in response to the NOPR, as
discussed below, we find that there is substantial evidence to support the determination
that sufficiently long-term, forward-looking, and comprehensive regional transmission
planning and cost allocation to meet Long-Term Transmission Needs is not occurring on
a consistent and sufficient basis. We find that the absence of sufficiently long-term,
forward-looking, and comprehensive regional transmission planning processes is
resulting in piecemeal transmission expansion to address relatively near-term
transmission needs. We find that the status quo approach results in transmission
providers undertaking investments in relatively inefficient or less cost-effective
transmission infrastructure, the costs of which are ultimately recovered through
Commission-jurisdictional rates. This dynamic results in, among other things,
transmission customers paying more than is necessary or appropriate to meet their
transmission needs, customers forgoing benefits that outweigh their costs, or some
combination thereof, which results in less efficient or cost-effective transmission
investments and, in turn, renders Commission-jurisdictional regional transmission
planning and cost allocation processes unjust and unreasonable.

|13,  We therefore adopt, as modified by the discussion herein, the preliminary findings

of the NOPR concerning the need for reform?® and, pursuant to FPA section 206,

280 NOPR, 179 FERC 9 61,028 at PP 28-55.
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conclude that revisions to the Commission’s regional transmission planning and cost
allocation requirements are necessary to ensure that Commission-jurisdictional rates,
terms, and conditions are just, reasonable, and not unduly discriminatory or preferential.
We find that, as stated in the NOPR,?®! absent the reforms instituted by this final rule,
regional transmission planning processes will continue to fail to identify, evaluate, and
select regional transmission facilities that can more efficiently or cost-effectively meet
Long-Term Transmission Needs, requiring customers to pay for relatively inefficient or
less cost-effective transmission development.

114. Based on the record, including the comments submitted in response to the NOPR,
we find that there is substantial evidence to support the conclusion that deficiencies in the
Commission’s existing regional transmission planning and cost allocation requirements
are resulting in Commission-jurisdictional rates that are unjust, unreasonable, and unduly
discriminatory or preferential. Specifically, we find that the Commission’s regional
transmission planning and cost allocation requirements fail to require transmission
providers to: (1) perform a sufficiently long-term assessment of transmission needs that
identifies Long-Term Transmission Needs; (2) adequately account on a forward-looking
basis for known determinants of Long-Term Transmission Needs; and (3) consider the
broader set of benefits of regional transmission facilities planned to meet those Long-
Term Transmission Needs. We find that these deficiencies render Commission-

jurisdictional regional transmission planning and cost allocation processes unjust and

281 NOPR, 179 FERC § 61,028 at P 33.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 - 102 -
unreasonable because they result in transmission providers failing to identify Long-Term
Transmission Needs, to evaluate and select more efficient or cost-effective transmission
solutions to meet those transmission needs, and to allocate the costs of transmission
facilities selected to meet those transmission needs in a manner that is at least roughly
commensurate with benefits. Below, we address each deficiency in turn.
115, The first deficiency is that the Commission’s regional transmission planning and
cost allocation requirements fail to require transmission providers to perform a
sufficiently long-term assessment of transmission needs. This deficiency is present in
multiple aspects of existing regional transmission planning processes, from the degree to
which planning studies that identify transmission needs are sufficiently forward looking,
to whether forward-looking assessments actually inform the evaluation, selection, and
eventual cost allocation of regional transmission facilities. The record demonstrates that,
under existing regional transmission planning and cost allocation processes, transmission
providers typically identify and plan for transmission needs using a relatively near-term
transmission planning horizon. Specifically, commenters have noted that most
transmission planning regions do not plan beyond a 10-year transmission planning
horizon. For example, commenters point out that ISO-NE, SERTP, and NorthernGrid

plan using a 10-year transmission planning horizon,?®> while PJM notes that it plans using

282 Massachusetts Attorney General Initial Comments at 25 (“For example, the
Commission’s proposal to increase the required long-term transmission planning horizon
to at least 20 years with 3-year reassessments would double the current long-term
planning horizon for ISO-NE.”); Renewable Northwest Initial Comments at 12 (citing
Brattle-Grid Strategies Oct. 2021 Report at 15); Southeast PIOs Initial Comments at 12
(“The ‘independent reliability planning studies . . . start with the combined local
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two different transmission planning horizons: a 5-year transmission planning horizon for
what it refers to as its short-term transmission planning process and a 6-to-15-year
transmission planning horizon for what it refers to as its intermediate-term transmission

planning process.*%3

While it is reasonable and necessary for regional transmission
planning and cost allocation processes to include a near-term study of the transmission
system, the absence of any consistent and sufficient longer-term assessment of
transmission needs prevents transmission providers from identifying Long-Term
Transmission Needs and considering regional transmission facilities that may be more
efficient or cost-effective solutions to address those needs.?%*

116, This lack of a longer-term assessment of transmission needs is particularly

problematic for a few reasons. First, shorter-term transmission planning fails to take

transmission plans of participating utilities,” and the results comprise the ten-year
regional transmission plan.” (citation omitted)); Western PIOs Initial Comments at 8-9
(“NorthernGrid conducts transmission reliability plans on a two-year cycle, with each
plan covering a 10-year time horizon.”); see also ITC Initial Comments at 9 (referring to
the “broad use of a 10-year planning horizon in the existing transmission planning
processes of many major planning regions|[.]”).

283 PJM Initial Comments at 2 n.4.

284 See, e.g., MISO ANOPR Reply Comments at 5 (“[G]iven long-term needs of
an evolving system, additional transmission is necessary to reliably serve customers now
and into the future. These challenges require immediate action and further delay only
increases the risk that system enhancements may not be in place in the timeframe
needed.”); PIOs Initial Comments at 13 (“[A] short-term outlook under-forecasts longer-
term transmission needs, preventing the development of more cost-effective transmission
facilities, and fails to consider how the needs of the transmission system are shifting[.]”);
US DOE ANOPR Initial Comments at 10 (stating that failure to plan transmission far
enough ahead results in “adverse implications for system reliability, resilience,
consumers’ electricity rates, and the achievement of clean energy goals.”).
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advantage of the potential for efficiencies or economies of scale that regional
transmission facilities can provide by allowing fewer or better designed transmission
facilities to meet multiple transmission needs. For example, shorter-term transmission
planning fails to provide the opportunity for transmission providers to identify, evaluate,
and select regional transmission facilities that could address multiple transmission needs
over various time horizons.?®> Moreover, shorter-term transmission planning fails to
create opportunities to “right size” the replacement of aging transmission facilities to
address multiple transmission needs over the longer term.?¢ Second, constructing large

(e.g., high voltage or long distance) transmission facilities comes with long lead times:

285 ACORE Initial Comments at 4 (“The narrowly focused current approaches [to
transmission planning] do not identify opportunities to take advantage of the large
economies of scale in transmission that come from ‘up-sizing’ reliability projects to
capture additional benefits, such as congestion relief, reduced transmission losses, and
facilitating the more cost-effective interconnection of the renewable and storage
resources needed to meet public policy goals.” (quoting Brattle-Grid Strategies Oct. 2021
Report at 3)); PIOs ANOPR Initial Comments at 10-11; SEIA ANOPR Initial Comments
at 14.

286 ACORE Initial Comments at 4 (“[I]n-kind replacement of aging existing
facilities misses opportunities to better utilize scarce rights-of-way for upsized projects
that can meet multiple other needs and provide additional benefits, thus driving up costs
and inefficiencies.” (quoting Brattle-Grid Strategies Oct. 2021 Report at 3)). PJM’s long-
term assessment of the transmission system ostensibly uses a 15-year transmission
planning horizon, for example, but does not account for changes to the generation mix
beyond a 5-year period. See Concerned Scientists ANOPR Initial Comments at 10 &
n.11 (“Generation additions are unchanged in the 15-year study period, as the input
assumption has no additional information that would expand the set of generators
included in the forecast.”); PSEG ANOPR Initial Comments at 11 (stating that “in
practice only new resources that are near the end of the interconnection queue process
and have signed an Interconnection Service Agreement are considered in the RTEP base
case.”).
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planning, permitting, and building regional transmission facilities can often take more
than ten years.”” As an example, the MVP initiative in the MISO region took a decade to
move from approval by the MISO Board of Directors in 2011 to completion of most of
the projects by 2021, and this period of 10 years does not even account for the significant
transmission facility development efforts that occurred prior to the MISO Board of
Directors’ approval.?®® Finally, the useful life of transmission assets generally far
exceeds even 20 years, so a 10-year transmission planning horizon is much too short to
capture all of the benefits that regional transmission facilities can provide.?*’

117.  Thus, relying solely on shorter-term transmission planning and studies fails to
identify Long-Term Transmission Needs and, consequently, undervalues or entirely
ignores the benefits of transmission investments to meet those needs. Moreover, the
likelihood that near-term assessments will fail to identify Long-Term Transmission

Needs and more efficient or cost-effective regional transmission facilities to meet those

needs is higher during periods of rapid change, as the electric sector is now experiencing,

287 AEP Initial Comments at 11; Nevada Commission Initial Comments at 7 n.24
(noting that it took over seven years between the request to include a transmission line in
an Integrated Resource Plan (IRP) and the in-service date, which did not include the lead
time for developing the underlying application) PIOs Initial Comments at 14 (“[A] 20-
year planning horizon was necessary given the time needed to site, permit, and construct
transmission facilities or because states have longer-term public policy goals.”);
Renewable Northwest Initial Comments at 5; SEIA Initial Comments at 6.

288 AESL Consulting, 4 Transmission Success Story: The MISO MVP
Transmission Portfolio, at 39 (2021).

289 SEIA Initial Comments at 6; US DOE Initial Comments at 33 (noting that
transmission assets can have a useful life of at least 40 years).
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during which the need for transmission infrastructure is expected to grow considerably.?

We find that continuing with the status quo approach is resulting in transmission
providers undertaking investments in relatively inefficient or less cost-effective
transmission infrastructure, the costs of which are ultimately recovered through
Commission-jurisdictional rates.?®! As a result, among other things, customers are
paying more than necessary or appropriate to meet their transmission needs, forgoing
benefits that outweigh their costs, or some combination thereof, which results in less
efficient or cost-effective transmission investments and, in turn, renders Commission-
jurisdictional regional transmission planning and cost allocation processes unjust and
unreasonable.

118, The second deficiency is that the Commission’s existing regional transmission
planning and cost allocation requirements fail to require transmission providers to

account adequately on a forward-looking basis for known determinants of Long-Term

2% US DOE ANOPR Initial Comments at 10 (“Relying on successive small
transmission expansion projects to meet foreseeable long-term needs may lead to the
need for expensive retrofits (at customers’ expense) at a later date. Economies of scale
and network economies suggest that an initial larger-scale buildout will often represent a
lower-cost solution.”); Midcontinent Independent System Operator, MTEP21 Report
Addendum: Long Range Transmission Planning Tranche 1 Portfolio Report, at 6 (July
28, 2022), https://cdn.misoenergy.org/MTEP21%20Addendum-
LRTP%?20Tranche%201%20Report%20with%20Executive%20Summary625790.pdf
(“While the Tranche 1 Portfolio is the result of MISO’s long-range planning process
being executed for only the second time, the rapid change within the industry will require
that it become a more routine aspect of the MISO planning process going forward.”).

1 See, e.g., S.C. Pub. Serv. Auth., 762 F.3d at 56-59 (explaining that transmission
planning processes are practices affecting rates pursuant to Section 206 of the FPA).
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Transmission Needs. This deficiency is related to the first deficiency in the sense that
both relate to the failure of the existing transmission planning requirements to require
transmission providers to adequately plan for the foreseeable future. We find that, even
following Order Nos. 890 and 1000, transmission providers have adopted widely
divergent approaches to determining the factors that are relevant to identifying
transmission needs within regional transmission planning.*®?> Specifically, as commenters
note, some existing regional transmission planning processes ignore trends in future
generation and the impact of extreme weather.?*> Other commenters note that certain

regional transmission planning processes ignore state laws or utility goals.?** In addition

22 ELCON Initial Comments at 3 (“While regional differences are important to
consider, too much flexibility was provided to transmission providers in Order No. 1000
that . . . created a patchwork of planning processes further complicating planning and
fostering additional balkanization of the grid[.]””); NOPR, 179 FERC § 61,028 at P 50.

293 GridLab Initial Comments at 4-5 (noting that SPP does not consider extreme
weather events in its transmission plan); Grid Strategies July 2021 Extreme Weather
Report at 5 (“[T]ransmission’s value for making the grid more resilient against severe
weather and other unexpected threats is not typically accounted for in transmission
planning and cost allocation analyses. Grid operator transmission planning processes
typically assume normal electricity supply and demand patterns, and in most cases do not
account for the value of transmission for increasing resilience.”); Renewable Northwest
Initial Comments at 4, 8 (explaining that regional transmission planning in the Pacific
Northwest does not model extreme weather events and generally does not reflect publicly
available data such as utility IRPs or carbon reduction goals); see also Brattle-Grid
Strategies Oct. 2021 Report at 36 (stating that production cost simulations that are
typically used to estimate the economic benefit of regional transmission facilities assume
no extreme weather events); SPP Market Monitor ANOPR Initial Comments at 3 & n.5
(describing that even SPP’s more forward-looking scenario analysis of an emerging
technology case in its Integrated Transmission Plan presently underestimates the actual
growth of renewables so much that “[w]ind capacity in service today (29.8 GW) already
exceeds wind levels projected in both 2019 ITP futures that go out to 2029”).

294 Acadia Center and CLF Initial Comments at 1 (“Order No. 1000 has failed to
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to failing to adequately account for factors that shape the resource mix, commenters also
assert that current regional transmission planning processes fail to account for factors that
will shape future load, particularly new loads associated with electrification trends like,

for example, electric vehicles?®® and data centers.?*® Although transmission providers in

require public utility transmission providers to align their transmission planning and
funding processes with state policies and objectives.” (citing Regulatory Assistance
Project, FERC Transmission: The Highest-Yield Reforms, at 4 (July 2022),
https://www.raponline.org/wp-content/uploads/2023/09/rap-littell-prause-weston-FERC-
transmission-highest-yield-reforms-2022-july.pdf)); Renewable Northwest Initial
Comments at 12 (citing Brattle-Grid Strategies Oct. 2021 Report at 15, which states that
WestConnect, for example, does not include planning inputs that extend beyond generic,
baseline projects nor “knowable information about enacted public policy mandates,
publicly stated utility plans, and/or consumer procurement targets[.]””); SREA Initial
Comments at 25 (stating that “SERTP relies entirely on member utilities to self-nominate
transmission study requests regarding public policy, meaning if utilities do not provide
recommendations or requests, no SERTP study is completed. For instance, in 2021,
SERTP stated, ‘[tlhe SERTP did not receive any input or proposals for possible
transmission needs driven by Public Policy Requirements for the 2021 planning cycle.
Therefore, no possible transmission needs driven by Public Policy Requirements have
been identified for further evaluation of potential transmission solutions in the 2021
SERTP planning cycle.”” (emphasis in original)).

295 See, e.g., Clean Energy Buyers Initial Comments at 7-8; National Grid Initial
Comments at 8; see also AEE ANOPR Initial Comments at 18 (stating that MISO
projects electrification effects on load in its long-term regional transmission planning, but
how other transmission providers account for electrification trends is not consistent or
transparent).

296 See supra note 2166; Rocky Mountain Institute Supplemental Comments at 1
(“Technology companies have begun requesting large interconnections for data centers
that require increased electricity supply to power generative artificial intelligence.”);
WIRES Supplemental Comments at attach. 1, p. 36 (Rob Gramlich, et al., Fostering
Collaboration Would Help Build Needed Transmission (Feb. 2024)) (“Load growth is
rising in much of the country, and it is happening in a way that is hard for any single
entity to assess on their own. It varies by local area due to factors such as manufacturing
plant and data center additions, plus expectations for end-use electrification and
penetration of electric vehicles.”).
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some transmission planning regions account for a wider range of the factors that drive
Long-Term Transmission Needs when performing regional transmission planning studies
than do others,*’ we find that transmission providers are not consistently or sufficiently
accounting on a forward-looking basis for the known determinants of Long-Term
Transmission Needs or accounting for such known determinants in a manner that ensures
the identification and evaluation of more efficient or cost-effective regional transmission
facilities to meet Long-Term Transmission Needs.
119.  We recognize there is inherent uncertainty in forecasting,?*® and we agree with

Industrial Customers that current transmission planning is based on known and

27 See, e.g., Renewable Northwest Initial Comments at 11, 14-15 (discussing how
the MISO transmission planning process accounts for the future resource mix); Western
PIOs Initial Comments at 23-24, 26-27 (explaining forward-looking aspects of the
CAISO transmission planning process).

2% We acknowledge NRG’s comment that forecasting is inherently uncertain.
NRG Initial Comments at 10-12. Sufficiently long-term, forward-looking, and
comprehensive regional transmission planning and cost allocation, however, is better than
a lack of planning. The Commission may, by applying its expertise and experience to the
record, determine what type and amount of transmission planning results in a just and
reasonable rate. S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 55 (“[I]n rate-related matters,
the court’s review of the Commission’s determination is particularly deferential because
such matters are either fairly technical or ‘involve policy judgements that lie at the core
of the regulatory mission.’” (citing Alcoa Inc. v. FERC, 564 F.3d 1342, 1347 (D.C. Cir.
2009))). “The court owes the Commission ‘great deference’ in this realm because ‘[t]he
statutory requirement that rates be ‘just and reasonable’ is obviously incapable of precise
judicial definition’ and ‘the Commission must have considerable latitude in developing a
methodology responsive to its regulatory challenge[.]”” Id. (citing Morgan Stanley Cap.
Grp. v. Pub. Util. Dist. No. 1,554 U.S. 527, 532 (2008); Am. Pub. Gas Ass’n v. FPC, 567
F.2d 1016, 1037 (D.C. Cir. 1977)).
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measurable factors.?®” However, we find, based on this record, that the universe of
known and measurable factors that drive regional transmission needs extends beyond
those that transmission providers currently consider as part of their regional transmission
planning processes. Specifically, the record demonstrates that a multitude of factors like
reliability needs driven by the impact of extreme weather, trends in future generation
additions and retirements, load growth, federal, federally-recognized Tribal, state, and
local laws, and utility goals increasingly shape Long-Term Transmission Needs, are
known and identifiable, and have reasonably predictable effects, especially in the
aggregate.

124,  As noted above, the record shows that the increasing frequency, duration, and
intensity of extreme weather events are driving changes in Long-Term Transmission

Needs to maintain system reliability.>*® Additionally, demand growth is a major driver of

299 Industrial Customers Initial Comments at 11.

390 ACEG Initial Comments at 63 (“[TThe need to improve regional and
interregional planning arises from the transformative changes occurring with respect to
resource diversity, energy market efficiencies, technological changes, operational
innovations and resiliency to withstand severe weather events. If transmission facilities
are not constructed, these are all benefits that would otherwise be forfeited.””); NERC
Initial Comments at 6; Evergreen Action Initial Comments at 2 (“[ A]dditional
transmission built under improved planning procedures would [] create large reliability
benefits. With increasing extreme weather events due to climate change—including
wildfires, winter storms, hurricanes, and more—additional transmission infrastructure
and grid improvements are increasingly necessary for resilience purposes.”); WE ACT
Initial Comments at 2 (“Requiring public utility transmission providers to consider
extreme weather events in Long-Term Regional Transmission Planning is a positive step
towards addressing grid reliability in the face of more frequent and intensifying weather
events.”).
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301 the record

Long-Term Transmission Needs, and contrary to commenter assertions,
shows that evolving trends in load growth due to data centers, electrification, and
industrial growth are driving Long-Term Transmission Needs.**? Similarly, state laws,
utility integrated resource plans and resource procurements, and other regulatory actions
necessarily affect Long-Term Transmission Needs for Commission-jurisdictional

transmission services.’®® Several commenters also support the broader consideration of

anticipated generation retirements and interconnection requests in regional transmission

31 See, e.g., Industrial Customers Initial Comments at 8-10 (arguing that demand
is growing more slowly than in previous periods).

302 See, e.g., Northwest and Intermountain Initial Comments at 5 n.12 (“For
example, Bonneville Power Administration (‘BPA’) owns about 75 percent of the
transmission lines in the Pacific Northwest. In BPA’s 2022 Transmission Service
Expansion Plan cluster study, customers submitted 153 separate transmission service
requests totaling 11,831 MW of transmission capacity. BPA was able to offer service
(without requiring detailed studies and transmission upgrades) to only 275 MWs of those
service requests.” (citing BPA, TSR Study and Expansion Process, at 12 (Dec. 7, 2021),
https://www.bpa.gov/-/media/Aep/transmission/atc-methodology/2021-22tsep-
overview.pdf.)); John Wilson and Zach Zimmerman, The Era of Flat Demand is Over,
Grid Strategies, at 3, 6 (Dec. 2023), https://gridstrategiesllc.com/wp-content/uploads/
2023/12/National-Load-Growth-Report-2023.pdf (noting the 5-year load growth forecast
has nearly doubled from 2.6% to 4.7% and “transmission investments need to increase
just to keep up with demand”).

303 See, e.g., Acadia Center and CLF Initial Comments at 8 (“State laws are . . .
essential considerations in planning transmission . . . as state laws drive substantial
procurements of energy resources along with the concomitant need for additional
transmission, as well as repurposed transmission and non-transmission grid solutions.”);
AEE Initial Comments at 10 (noting that “[a]s of September 2020, 38 states and the
District of Columbia had adopted renewable portfolio standards, and 21 states (plus the
District of Columbia and Puerto Rico) — representing more than half of the U.S.
population — include a target of 100% renewable energy by 2050 or sooner. Many of
these requirements have been enacted in statute and are binding on utilities and retail
energy providers.”).
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planning processes because those factors shape the future resource mix and, therefore,
Long-Term Transmission Needs.’* Relatedly, many commenters highlight the impact of
utility goals on the resource mix because such goals will impact transmission needs.**®
Yet, as described above, existing regional transmission planning processes frequently
undervalue or entirely omit consideration of some or all of these factors. And while some
existing regional transmission planning processes do a better job than others of
incorporating different components of long-term, forward-looking, and more
comprehensive regional transmission planning, the Commission’s existing regional
transmission planning requirements do not ensure that factors influencing future
transmission will be sufficiently accounted for in that planning.

121, The failure to adequately consider such factors delays planning for the
transmission system’s changing operational needs until shortly before those transmission
needs manifest. As a result, existing transmission planning processes are piecemeal and

fail to take advantage of economies of scale in transmission investment or opportunities

to address multiple transmission needs over multiple time horizons.**® We find that

3% See, e.g., Pattern Energy Initial Comments at 26 (“[T]he generation
interconnection queues are indicative of the market and should also be a major source for
generation assumptions in scenario planning (both near-term and long-term).”); SEIA
Initial Comments at 9.

305 See, e.g., Renewable Northwest Initial Comments at 6; SREA Initial Comments
at 41-46 (“The major utility announcements of achieving net zero or some approximation
affects the marketplace, especially in the [S]outheast.”).

306 P1Os Initial Comments at 10-11; Renewable Northwest Initial Comments at 8
(citing Brattle-Grid Strategies Oct. 2021 Report at iii, iv).
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engaging in regional transmission planning without adequate consideration of such
factors leads to transmission investment that is not more efficient or cost-effective and
renders Commission-jurisdictional regional transmission planning and cost allocation
processes unjust and unreasonable.3"

122, Third, the record demonstrates that the Commission’s regional transmission
planning and cost allocation requirements fail to require transmission providers to
adequately consider the broader set of benefits of regional transmission facilities planned
to meet Long-Term Transmission Needs.**® For example, commenters note that many

regional transmission planning processes focus too narrowly only on some benefits.*

37 See, e.g., AEE Initial Comments at 10 (“Failing to take any of [the
Commission-proposed factors] into consideration in developing long-term scenarios
would risk under investment in needed regional transmission projects to meet
transmission needs and potential[ly] result in unjust and unreasonable rates for
transmission service.”); New Jersey Commission Initial Comments at 3-9 (arguing that
“[e]nsuring just and reasonable rates requires mandating long-term, multi-value, and
portfolio based transmission planning.”).

398 See Order No. 1000, 136 FERC 9 61,051 at P 624 (declining to prescribe “a
particular definition of ‘benefits’”).

39 Massachusetts Attorney General ANOPR Initial Comments at 22 (“New
England’s siloed approach to transmission planning inhibits identification of multi-value
solutions.” As part of ISO-NE’s Boston 2028 Request for Proposals, “[i]n focusing on
cost-effectively solving reliability needs alone, ISO-NE rejected all but one of thirty-six
proposals. While ISO-NE rejected some of these proposals for technical reasons, it
eliminated several due to cost considerations alone.”); PIOs Initial Comments at 10
(“[T]he vast majority of current transmission projects are focused solely either on
network reliability or connecting the next generator in the interconnection queue and
ignore any other potential benefits, possible economies of scale or other efficiencies that
might occur by considering multiple future needs . . . . [M]ultiple quantifiable benefits to
transmission . . . are being ignored in the transmission planning process.”).
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For instance, the Brattle-Grid Strategies Report concludes that “most of [the nation’s
recent transmission] investment addresses individual local asset replacement needs, near-
term reliability compliance, and generation-interconnection-related reliability needs
without considering a comprehensive set of multiple regional needs and system-wide
benefits.”*'’ As PIOs argue, the Commission’s existing regional transmission planning
and cost allocation requirements do not require that transmission providers assess
“opportunities to benefit from economies of scale that come from ‘right-sizing” and
strategic, comprehensive planning of transmission portfolios and projects to capture
additional benefits. . . .”*'" Other regional transmission planning processes fail entirely to
consider cost savings associated with certain transmission facilities.’!?
123, Based on the record, we find that, as with the universe of known and measurable
factors driving transmission needs, the benefits that regional transmission facilities

provide extend beyond those benefits that transmission providers currently consider as

310 Brattle-Grid Strategies Oct. 2021 Report at 2.

311 PIOs Initial Comments at 10-11. The benefits cited by PIOs “include
congestion relief, reduced transmission losses, resiliency to extreme weather events,
increased flexibility to respond to changing market or system conditions, and facilitating
larger regional or interregional solutions for cost effective interconnection of the
renewable and storage resources needed to meet public policy goals.” Id. at 11.

312 SREA Initial Comments at 24 (“SERTP participants explained that SERTP is
unable to conduct adjusted production cost savings, because none of the utilities involved
in SERTP have the software capable of doing so. In effect, the ‘Economic Planning
Studies’ only evaluate the costs of potential upgrades to the system, but none of the
benefits.”).
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part of their regional transmission planning and cost allocation processes.*'* Failing to
adequately identify and consider the benefits of such transmission facilities may lead to
relatively inefficient or less cost-effective transmission development. In particular, the
cost-benefit analyses that transmission providers often use as part of the evaluation
process may fail to identify more efficient or cost-effective regional transmission
facilities for selection because they provide an inaccurate portrayal of the comparative
benefits of different transmission facilities. Thus, the failure to adequately consider the
benefits of regional transmission facilities results in, among other things, transmission
customers forgoing benefits that may significantly outweigh their costs, which results in
less efficient or cost-effective transmission investments and, in turn, contributes to
Commission-jurisdictional rates that are unjust and unreasonable.
124, Given our findings above concerning the deficiencies in existing transmission
planning requirements, and our conclusion that long-term, forward-looking, and more
comprehensive regional transmission planning is needed, we also conclude that existing
cost allocation requirements are deficient and must be modified to properly account for

Long-Term Regional Transmission Planning. The Commission has long recognized the

313 We disagree with Potomac Economics’ arguments that the sole benefit of
transmission is alleviating congestion and that congestion is primarily an economic issue,
so investment in alleviating congestion should not exceed the benefit of doing so. See
Potomac Economics Initial Comments at 3-4. As discussed infra in the Evaluation of the
Benefits of Regional Transmission Facilities section alleviating congestion is just one of
many potential benefits that transmission infrastructure provides, and transmission
benefits beyond solving congestion are considered by transmission providers in regional
transmission planning processes today.
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“close relationship between transmission planning, which identifies needed transmission
facilities, and the allocation of costs of the transmission facilities in the plan,”*!* and that
cost allocation issues will often determine whether transmission providers and customers
support the construction of new facilities.'> Furthermore, experience with Order

No. 1000 has reinforced the critical role that states play in the development of new
transmission infrastructure, particularly at the regional level, where transmission projects
may physically span, and their costs may be allocated across, multiple states. As the
Commission discussed in the NOPR and we continue to find in this final rule, facilitating
state regulatory involvement in the cost allocation process could minimize delays and
additional costs associated with state and local siting proceedings.*'¢

125, Given the link between cost allocation and transmission planning, it is essential
that cost allocation requirements for Long-Term Regional Transmission Facilities are
appropriately tailored to the new Long-Term Regional Transmission Planning
requirements of this rule, particularly given the anticipated long-lead time for any
regional transmission facilities developed and regionally cost allocated through this final
rule. Without proper alignment of the regional transmission planning and cost allocation

requirements, it is less likely that transmission facilities selected in Long-Term Regional

314 Order No. 1000, 136 FERC § 61,051 at P 496.

315 Order No. 890, 118 FERC 4 61,119 at P 557; see also Order No. 1000, 136
FERC 961,051 at P 496,

316 NOPR, 179 FERC q 61,028 at P 301; infra Regional Transmission Cost
Allocation section.
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Transmission Planning will be developed, which would undermine the essential purpose
of the regional transmission planning process, namely, the development of more efficient
or cost-effective regional transmission facilities.

126,  We find that the Commission’s current cost allocation requirements, which were
designed and established in the context of existing Order No. 1000 regional transmission
planning processes, are insufficient to appropriately allocate costs associated with
regional transmission facilities that are selected in accordance with the new Long-Term
Regional Transmission Planning requirements that we establish in this final rule. The
Commission’s existing Order No. 1000 cost allocation requirements contemplate the
application of differing cost allocation methods to different types of transmission
facilities. But we find that Long-Term Regional Transmission Planning, which accounts
for multiple drivers of Long-Term Transmission Needs and results in Long-Term
Regional Transmission Facilities that produce a broader set of benefits, warrants a
different approach to cost allocation for such transmission facilities. Likewise, existing
Order No. 1000 regional transmission planning processes do not mandate the
consideration of specific benefits that we believe are appropriately considered as part of
Long-Term Regional Transmission Planning. New information concerning these benefits
uncovered through the transmission planning process may be relevant when allocating
the costs of Long-Term Regional Transmission Facilities in a manner that is at least

roughly commensurate with their benefits.*'” Importantly, existing cost allocation

317 111, Commerce Comm’n v. FERC, 576 F.3d 470, 477 (7th Cir. 2009) (ICC v.
FERC I); Order No. 1000, 136 FERC 9 61,051 at PP 622, 639 (requiring costs of regional
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requirements do not provide a dedicated process through which states have an
opportunity to participate in the development of regional cost allocation methods. We
conclude such a role is particularly relevant to Long-Term Regional Transmission
Planning, given: (1) the lengthy planning horizon over which transmission projects
might be identified, selected, and ultimately constructed; (2) the resultant increased
uncertainty for Long-Term Regional Transmission Facilities; and (3) accordingly, the
increased importance for state engagement regarding cost allocation to increase the
likelihood such facilities obtain needed siting approvals from the states and are thus
timely and cost-effectively developed. We therefore believe that it is both necessary and
appropriate to establish specific cost allocation requirements that are tailored to the Long-
Term Regional Transmission Planning reforms in this final rule.

127. Based on the record, including comments submitted in response to the NOPR, we
find that there is substantial evidence demonstrating that Long-Term Regional
Transmission Planning and cost allocation to identify and plan for Long-Term

Transmission Needs does not occur on a consistent and sufficient basis.>'® We find, in

transmission facilities to be allocated in a manner that is at least roughly commensurate
with estimated benefits).

318 See New Jersey Commission Initial Comments at 8 (explaining that, outside of
limited circumstances, PJM, Florida, ISO-NE, Southeastern Regional, South Carolina
Regional, WestConnect, NorthernGrid, NYISO, SPP, and CAISO do not conduct multi-
driver or portfolio transmission planning, which has required ratepayers to pay for tens of
billions of dollars in unnecessary transmission projects); NextEra ANOPR Initial
Comments at 71 (“While there are examples of longer-term planning currently being
utilized by some regions, such as MISO’s annual 15-year Futures assessment or SPP’s
20-year Integrated Transmission Plan run every five years, there is no standard as to what
time horizon long-term planning must study, nor how often this planning should be done.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -119 -

large part, that this is because of the deficiencies that we have identified above in the
Commission’s existing regional transmission planning and cost allocation requirements.
In addition, we find that, in the absence of sufficiently long-term, forward-looking, and
comprehensive regional transmission planning and cost allocation processes,
transmission providers are meeting many transmission needs by identifying transmission
solutions and developing transmission facilities through other processes, i.e., outside of
the regional transmission planning and cost allocation processes,*!® or, as discussed

above, in response to near-term reliability needs,>*°

which may not identify the more-
efficient or cost-effective solution.
128, To reiterate, the fact that transmission facilities are being identified and built

outside of regional transmission planning processes and in response to near-term

reliability needs is not inherently problematic. In many instances, as some commenters

Further, no standards or guidelines exist as to what should be included in such long-term
planning to ensure that customers are charged just and reasonable rates for the most
efficient and cost-effective investments given the most comprehensive and up-to-date
information available.”); Western PIOs Initial Comments at 4-28 (arguing that in the
Western United States transmission planning outside of CAISO is not developed and is
ineffective); Brattle-Grid Strategies Oct. 2021 Report at 13-15 & tbl. 2 (documenting
inconsistent “use of proactive, scenario-based, multi-value processes” across various
planning authorities, including NYISO, CAISO, MISO, PJM, ISO-NE, Florida, Southeast
Regional, and South Carolina”).

319 See, e.g., LS Power Initial Comments at 46-50; PIOs Initial Comments at 9-10
(explaining that about half of the approximately $70 billion in aggregate transmission
investment by Commission-jurisdictional transmission owners in RTO/ISO regions was
approved outside of regional transmission planning processes).

320 Sypra note 309.
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point out,**!

those processes may be well equipped to identify necessary and appropriate
transmission solutions. Rather, the problem is that incremental and piecemeal expansion
of the transmission system outside of regional transmission planning process misses the
potential for transmission providers to identify, evaluate, and select more efficient or
cost-effective transmission solutions to solve Long-Term Transmission Needs, as well as
to afford system-wide benefits that may not be achieved through one-off transmission
system upgrades.*?? To the extent that transmission providers may not be identifying and
evaluating the more efficient or cost-effective transmission solutions needed to meet
underlying transmission needs, including Long-Term Transmission Needs, over time,

consumers will bear the costs of relatively inefficient or less cost-effective piecemeal

transmission investment and expansion.?

321 E g., Duke Initial Comments at 7.

322 See, e.g., ACORE Initial Comments at 8 ((“For example, two solutions to
address a particular reliability need may offer vastly different total system-wide benefits.
Thus, the higher-cost transmission solutions can actually result in significantly lower net
cost from a system-wide perspective.”) (quoting Brattle-Grid Strategies Oct. 2021 Report
at 30)); Clean Energy States Initial Comments at 2 (“[T]he one-plant-at-a-time approach
to transmission upgrades results in a patchwork approach that drives up costs and misses
opportunities for improvements to the system as a whole.”); Exelon Initial Comments
at 5.

323 Michigan State Entities Initial Comments at 1-2 (explaining concerns that the
lack of long-term transmission planning has led to significantly higher residential rates
and how the problem will worsen if transmission investment does not reflect changes in
the resource mix and demand); New Jersey Commission Initial Comments at 6-7 (noting
PJM analysis showing transmission upgrades to interconnect 87.1 GW of a variety of
resources, including offshore wind, would cost $3.2 billion if done through holistic
transmission planning whereas connecting only 15.4 GW of offshore wind would cost
$6.4 billion if done through the interconnection queue process, and estimating that the
interconnection of 8§7.1 GW through the interconnection queue would increase the cost to
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124, We find that the concerns arising from the absence of sufficiently long-term,
forward-looking, and comprehensive regional transmission planning and cost allocation
processes and the corresponding failure by transmission providers to identify and
evaluate more efficient or cost-effective transmission solutions to Long-Term
Transmission Needs are exacerbated by the fact that transmission needs in most
transmission planning regions are drastically changing. Contrary to the claims of some
commenters, we are not promulgating this rule in an attempt to steer the resource mix and

(1324

demand*?* based on a preference for certain resources over others.’?® Instead, the

consumers by over $30 billion compared to holistic transmission planning); PIOs Initial
Comments at 8 (noting how deficiencies in the Commission’s regional transmission
planning processes have “led to billions of dollars in excessive costs for consumers.”
(citing Brattle-Grid Strategies Oct. 2021 Report at 1-13 (Section 1)).

324 Consumer Organizations Initial Comments at 1-2; ELCON Initial Comments at
9; SERTP Sponsors Initial Comments at 16-20. But see SEIA Reply Comments at 2-3
(“The NOPR does make ‘repeated references’ to the changing resource mix. But that is
not because the NOPR will ‘promote a transition to a more renewables-heavy electric
system.” The NOPR makes these references because the resource mix is, in fact,
changing. The question before the Commission is not whether to promote or impede that
change, but how to address the needs of the grid as a result of that inevitable change.”
(internal quotations omitted)); New Jersey Commission Reply Comments at 2 (“The
Commission is . . . trying to ensure the electricity system can reliably and efficiently
achieve the generation mix that state policymakers and voluntary consumers—not the
Commission—have chosen. Ensuring that these customers are served at the lowest
possible cost while maintaining reliability is entirely consistent with and indeed required
in order to meet the dictates of the FPA. In other words, the Commission is acting to
ensure transmission planning processes account for current realities and meet evolving
consumer needs at a total cost that is just and reasonable.” (internal citations omitted)).

325 See, e.g., Ohio Commission Federal Advocate Initial Comments at 4-6 (arguing
that the Commission’s purpose in issuing the NOPR was to promote an aspirational
renewable future and achieve narrow environmental objectives); Undersigned States
Reply Comments at 7 (arguing that the Commission is forcing ratepayers to subsidize
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Commission is reacting to well-documented factors, which the record demonstrates are
driven by exogenous forces beyond the Commission’s jurisdiction or control, including,
but not limited to, the increasing frequency of extreme weather events, customer
preferences, demand growth, economic and technological trends, and federal, federally-
recognized Tribal, state, and local policies.**¢
| 30},  Inresponse to commenters, we acknowledge that integrated resource planning
processes, where they exist, shape the resource mix and can often include forms of
proactive transmission planning. As stated in Order No. 1000, we reiterate that “the
regional transmission planning process is not the vehicle by which integrated resource
planning is conducted.”®*” Indeed, this final rule does not aim to affect—either facilitate
or hinder—any changes or decisions that occur outside of the Commission’s jurisdiction.
Instead, because practices directly affecting Commission-jurisdictional rates, terms, and
conditions of service for interstate transmission and wholesale electricity are the
exclusive jurisdiction of the Commission, we must ensure that Commission-jurisdictional
processes associated with regional transmission planning and cost allocation result in

rates that are just and reasonable and not unduly discriminatory or preferential. To this

forms of energy by socializing the cost of a transmission build out).

326 See New Jersey Commission Initial Comments at 3 (“The Commission is not
proposing to unduly favor, mandate, or subsidize forms of generation but is rather
seeking to ensure that the bulk electricity system maintains reliability and satisfies
evolving consumer demand . . .”).

327 Order No. 1000, 136 FERC q 61,051 at P 154.
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end, this final rule is focused on ensuring that regional transmission planning processes
are adequately accounting for the changes occurring outside of the Commission’s
jurisdiction, including the resource decisions that are the exclusive jurisdiction of
states.’?® Additionally, to the extent that integrated resource planning processes include
forms of transmission planning, such planning can be complementary to Commission-
jurisdictional regional transmission planning processes but cannot take the place of such
processes. This is not to diminish the importance of integrated resource planning
processes, which serve a critical role in shaping the generation mix and transmission
infrastructure. In recognition of this role, this final rule requires transmission providers
to consider integrated resource planning as a factor when conducting Long-Term
Regional Transmission Planning. But, as discussed below, we conclude that integrated
resource planning is appropriately considered as one of several categories of factors used
to develop Long-Term Scenarios and identify Long-Term Transmission Needs.

|31, Inresponse to commenters that argue regional transmission facilities may not
address local transmission needs such that a local transmission facility would still be

needed,*” we acknowledge that regional transmission facilities are not necessarily always

328 See PJM Power Providers Grp. v. FERC, 88 F.4th 250, 275 (3d Cir. 2023)
(holding that the Commission is “unambiguously authorize[d] . . . to take state policies
into account to the extent that such policies affect [the Commission’s] statutorily
prescribed area of focus . . . .”); see also Elec. Power Supply Ass’n v. Star, 904 F.3d 518,
524 (7th Cir. 2018) (approving of the Commission’s decision to take state zero-emissions
credit systems like that in Illinois “as givens and set out to make the best of the situation
[these systems] produce™).

329 See, e.g., Duke Initial Comments at 9 (arguing that there are instances in which
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a more efficient or cost-effective solution to address local transmission needs, and
nothing in this final rule requires transmission providers to rely on regional transmission
facilities to address exclusively local transmission needs. Instead, this final rule identifies
deficiencies in existing Commission-jurisdictional regional transmission planning
processes that lead transmission providers to fail to identify Long-Term Transmission
Needs and fail to identify, evaluate, or select more efficient or cost-effective transmission
solutions to meet those transmission needs. As a result of these deficiencies,
transmission providers may undertake relatively inefficient investments in transmission
infrastructure by missing opportunities to identify regional transmission facilities that
bring economies of scale or address multiple transmission needs over different time
horizons, including local transmission needs.

132,  We disagree with arguments that the Commission cannot promulgate this final
rule because we rely on general findings, rather than individualized analyses of each,
specific transmission planning region.**® Relevant precedent, including regarding the
Commission’s comparable action in Order No. 1000, is clear that the Commission has
discretion as to the procedural means through which it will apply its substantive
expertise, and we need not make findings that are region specific in every case; rather, we

are empowered to “rely on ‘generic’ or ‘general’ findings of a systemic problem to

larger regional transmission projects may not resolve localized transmission needs).

330 See, e.g., Louisiana Commission Reply Comments at 5-6; NRECA Initial
Comments at 14-16.
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support imposition of an industry-wide solution,”*! and we do so here. The fact that
individual transmission planning regions may have different forms of transmission
planning processes, and may experience varying levels of transmission investment, would
be “as unastonishing as it is irrelevant.”¥*? Moreover, although transmission planning
practices vary considerably between transmission planning regions and some regions may
engage in transmission planning that shares many of the elements of the more long-term,
forward-looking, comprehensive regional transmission planning required in this rule, the
record demonstrates that this final rule identifies deficiencies that reach well beyond
“isolated pockets[.]®*® Rather, the record demonstrates that these deficiencies pervade
large swaths of the country, which include RTO/ISO and non-RTO/ISO transmission
planning regions.*** Accordingly, this final rule’s remedy does not present an “extreme
‘disproportion of remedy to ailment[.]’***> The Commission may reasonably rely on a
rulemaking procedure to address the industry-wide changes to the transmission
landscape, notwithstanding regional variation among regional transmission planning

processes. As the Commission stated in Order No. 1000, “[i]t is well established that the

331§ C. Pub. Serv. Auth. v. FERC, 762 F.3d at 67 (quoting Interstate Nat. Gas v.
FERC, 285 F.3d 18, 37 (D.C. Cir. 2002)).

32 Id. (quoting Wis. Gas v. FERC, 770 F.2d 1144, 1157 (D.C. Cir. 1985)).
333 14

334 See, e.g., supra notes 283 and 284 (explaining that ISO-NE, SERTP, Northern
Grid, and PJM undergo transmission planning using time horizons shorter than 20 years).

335 8.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 67.
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choice between rulemaking and case-by-case adjudication ‘lies primarily in the informed
discretion of the administrative agency.’” 3¢ The Commission also stated that “[i]t is
within our discretion to conclude that a generic rulemaking, not case-by-case
adjudications, is the most efficient approach to take to resolve the industry wide problems
facing us.”*’ Moreover, we agree with ACEG that pursuing region-specific solutions
will lead to “siloed and disjunctive transmission planning policies [that] will not solve the
problems facing the nation’s electric grid.”*

|33, Furthermore, although not every transmission planning region is experiencing
these changes in equal measure, the record shows that significant changes are well
underway nationwide, and that failing to adequately account for Long-Term
Transmission Needs poses a risk to just and reasonable rates throughout the country.***
In fact, the record raises a wide range of concerns, and the Commission need not, and
should not, wait for systemic problems to undermine regional transmission planning in

every region before it acts.>*® The record in this proceeding confirms that significant

investments in new transmission facilities are expected to occur, with substantial impacts

336 Order No. 1000, 136 FERC 9 61,051 at P 60.
%7]d_

338 ACEG Reply Comments at 17.

33 AEE Reply Comments at 3-4.

340 See Order No. 1000, 136 FERC 9 61,051 at P 50.
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on the Commission-jurisdictional rates that customers pay.**! It is therefore critical, and
it is the Commission’s responsibility, to act now to address deficiencies in its regional
transmission planning and cost allocation requirements to ensure that more efficient or
cost-effective transmission investments are made as the industry addresses the changing
landscape.>**

3. Benefits of Long-Term Regional Transmission Planning and

Cost Allocation to Identify and Plan for Long-Term
Transmission Needs

|34, Upon consideration of the record, we find that the requirements set forth in this
final rule will address deficiencies in the existing regional transmission planning and cost
allocation requirements and will promote enhanced reliability and more efficient or cost-
effective transmission solutions, which will help to ensure just and reasonable
Commission-jurisdictional rates.

|35, The record demonstrates that long-term, forward-looking, and more
comprehensive regional transmission planning that identifies Long-Term Transmission
Needs will help transmission providers to identify, evaluate, and select more efficient or
cost-effective transmission solutions to those needs. For example, like the Commission
in the NOPR **} commenters cite to the success of MISO’s Long-Range Transmission

Plan in delivering more efficient or cost-effective transmission solutions. By addressing

341 See supra P 93.
342 See Order No. 1000, 136 FERC § 61,051 at P 46.

343 See, e.g., NOPR, 179 FERC 9 61,028 at PP 31-32.
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public policy, economic, and reliability transmission planning needs simultaneously
through its MVP category, MISO “‘eliminate[d] the need for $300 million in future
baseline reliability upgrades,” and provided production cost savings that exceeded the
entire cost of the portfolio by $10 billion.”*** Brattle Group and Grid Strategies also
found that “building out piecemeal network upgrades through the interconnection queue
process to integrate the same amount of generation would have cost over 80% more than
the cost of the MVP portfolio.”®*S Similarly, the New Jersey Commission asserts that, by
planning transmission facilities to address a specific set of known and identified
transmission needs through a holistic portfolio, rather than piecemeal through the
generator interconnection process, PJM could save customers more than $30 billion.
|36, We note that the cost-saving results that MISO experienced were the direct

product of more comprehensive, longer-term regional transmission planning. By

344 New Jersey Commission Initial Comments at 4 (citing MTEP2017 Review at 6,
8) (emphasis in original).

345 Id. at 4-5 (citing Brattle-Grid Strategies Oct. 2021 Report at 7 & nn.13-14); see
id. at 5 n.9 (noting that the cost of the MVP portfolio divided by the amount of wind
capacity it interconnected came to $412 per kilowatt, while interconnection-related
network upgrades for new generation in MISO planned through the interconnection
queue cost $756 per kilowatt).

346 Id. at 6-7 (citing Brattle-Grid Strategies Oct. 2021 Report at 7); id. (explaining
that the onshore network upgrades required to interconnect 87.1 GW of resources
meeting all of PJM states’ current offshore wind goals and total renewable portfolio
standards through “piecemeal interconnection queue projects would cost nearly $36
billion in total—more than eleven times the $3.2 billion cost of the integrated portfolio
approach,” or “[p]ut another way, proactive, portfolio-based planning in PJM could
ultimately save ratepayers over $30 billion compared to the status quo.”).
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expanding the transmission planning horizon and considering factors affecting Long-
Term Transmission Needs, as well as considering a broader list of benefits, transmission
providers will be able to identify, evaluate, and select more efficient or cost-effective
transmission solutions to address Long-Term Transmission Needs.**” Such Long-Term
Regional Transmission Planning will: (1) reduce reliance on transmission solutions that
are relatively inefficient or less cost-effective because they address only short-term
transmission needs; (2) unlock the benefits of economies of scale in transmission
investment;**® (3) enable opportunities to “right size” replacement transmission
facilities;** (4) facilitate the selection of regional transmission facilities that could
address multiple transmission needs over different time horizons; and (5) provide states,
utilities, customers, and other stakeholders with greater insight and transparency into the
costs and benefits of particular transmission solutions to address Long-Term
Transmission Needs. We conclude that these regional transmission planning and cost
allocation reforms will benefit customers by leading to more efficient or cost-effective

transmission investment, thereby helping to ensure just and reasonable rates.>°

347 PIOs Initial Comments at 35.

348 Id. at 10 (“[T]he vast majority of current transmission projects are focused
solely either on network reliability or connecting the next generator in the interconnection
queue and ignore any other potential benefits, possible economies of scale or other
efficiencies that might occur by considering multiple future needs.”).

349 ACEG Initial Comments at 53-56; Clean Energy Associations Initial
Comments at 25-27; SEIA Initial Comments at 25-26.

330 See, e.g., Exelon Initial Comments at 5 (“The project-by-project approach of
developing [interconnection-related] network upgrades in response to generator
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|37. In addition to potentially enhancing the efficiency and cost-effectiveness of
transmission investment, we find that sufficiently long-term, forward-looking, and
comprehensive regional transmission planning and cost allocation processes will enhance
reliability. In the NOPR, the Commission found that a robust, well-planned transmission
system is foundational to ensuring an affordable, reliable supply of electricity. The
record supports this conclusion. Many commenters agree that, especially in light of
continuing changes in both supply and demand, ongoing investment in regional
transmission facilities is necessary to ensure that the transmission system continues to
serve load in a reliable manner at reasonable cost.**' Commenters also agree that

regional transmission investments support enhanced reliability because larger, more

interconnection requests does not take into account broader, longer-term planning needs
and furthermore raises questions about whether it will lead to efficient and cost-effective
outcomes as the resource mix rapidly evolves.”); PIOs Initial Comments at 8
(“[O]verwhelming evidence indicates that transmission owners are largely able to evade
the requirements of Order No. 1000 and . . . have primarily invested in local projects.
This has led to . . . billions of dollars in excessive costs for consumers.” (citing Brattle-
Grid Strategies Oct. 2021 Report at Section 1)); Southeast PIOs Reply Comments at 2
(““All the while, snowballing inefficiencies created by numerous small-scale transmission
band-aids, unfit to address broader generation trends, translate into excessive, unjust, and
unreasonable rates borne by an already overburdened populace.”).

351 ACORE ANOPR Initial Comments at 21-22 (explaining how additional
transmission investments can alleviate billions of dollars in costs caused by extreme
weather); EEI Initial Comments at 4 (“Transmission plays and will continue to play a
vital role in enabling the energy transition and in ensuring a reliable and resilient energy
grid. A robust transmission system will not only enable electric utilities to integrate more
renewable energy resources and deliver more clean energy to customers but will also
enhance the reliability and resiliency of the grid and enable the deployment of new
technologies.” (citing EEI, Planning and Developing Electric Transmission Projects:

The Path to the Grid of the Future (2022)); NERC Initial Comments at 6 (explaining that
transmission will be key to managing a reliable transformation in the resource mix).
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integrated transmission systems are better equipped to accommodate a diversity of supply
and demand conditions and provide redundancy that allow the system to better withstand
unpredictable and extreme weather events, which are occurring with increased frequency
and severity.’5

|38, Moreover, commenters provide examples of how long-term, forward-looking, and
more comprehensive regional transmission planning can better identify reliability needs
and resolve these needs with more efficient or cost-effective transmission solutions.*™*
For example, as noted above, MISO’s MVP Portfolio 4 eliminated the need for $300
million in future baseline reliability upgrades.*** By comparison, the Reliability Must-
Run Agreement for Indian River Unit 4, a 410 MW coal-fired generation unit, highlights

the costs of inadequate regional transmission planning. As NARUC explains, the Indian

River Unit 4 was scheduled to retire, but PJM found that retirement would cause

352 NERC Initial Comments at 6 (explaining that regional transmission planning is
necessary to ensure sufficient transmission capacity to move energy from areas with a
surplus to areas that are deficient).

353 ITC Initial Comments at 44 (“While local transmission planning continues to
serve a critically necessary, valuable function in maintaining the reliability and efficiency
of transmission systems, it is nonetheless clear that holistic, long range transmission
planning is far more capable of identifying optimal transmission solutions that serve the
most needs and deliver the most benefits.”); MISO Initial Comments at 88 (explaining
that in its Tranche 1 Long Range Transmission Plan, MISO recognizes Avoided
Transmission Investment benefits provided by Long Range Transmission Plan facilities
in addressing both avoided reliability projects and avoided age and condition replacement
projects with the results being avoided costs in local transmission that would have
otherwise been incurred to replace existing facilities).

354 New Jersey Commission Initial Comments at 4.
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reliability issues and would necessitate upgrades to transmission facilities that, due to
their age, were already due to be upgraded, and that the Reliability Must-Run Agreement
was needed because those upgrades would take five years to complete.>>® A long-term,
forward-looking, and more comprehensive regional transmission planning process may
have obviated the need for the Reliability Must-Run Agreement, the individual
transmission facility upgrades, or both.

4. Conclusion

|39, In consideration of the record provided in this proceeding, as well as the related
conclusions stated above, we find that the Commission’s existing regional transmission
planning and cost allocation requirements are unjust, unreasonable, and unduly
discriminatory or preferential because they fail to require transmission providers to
adequately plan on a sufficiently long-term, forward-looking, and comprehensive basis.
Specifically, as discussed, we find that the Commission’s regional transmission planning
and cost allocation requirements fail to require transmission providers to: (1) perform a
sufficiently long-term assessment of transmission needs that identifies Long-Term
Transmission Needs; (2) adequately account on a forward-looking basis for known
determinants of Long-Term Transmission Needs; and (3) consider the broader set of
benefits of regional transmission facilities planned to meet those Long-Term
Transmission Needs. We find that reforms to those requirements are thus necessary to

ensure that Commission-jurisdictional rates are just, reasonable, and not unduly

355 NARUC Initial Comments at 14-15.
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discriminatory or preferential. The failure to plan on a sufficiently long-term, forward-
looking, and comprehensive basis results in the potential for relatively inefficient or less
cost-effective transmission development for which customers must pay. The
requirements set forth in this final rule will help to ensure that transmission providers
plan to address Long-Term Transmission Needs, in turn helping to ensure more efficient
or cost-effective transmission development and thus just and reasonable Commission-
jurisdictional rates.

III. Long-Term Regional Transmission Planning

A. Requirement to Participate in L.ong-Term Regional Transmission
Planning

1. NOPR Proposal

1400, In the NOPR, the Commission proposed to require each transmission provider to

participate in a regional transmission planning process that includes Long-Term Regional
Transmission Planning,**® meaning regional transmission planning on a sufficiently long-
term, forward-looking, and comprehensive basis to identify transmission needs driven by

changes in the resource mix and demand and to identify and evaluate transmission

3% The two features of Long-Term Regional Transmission Planning that the
Commission included in the proposed reforms were the development of scenarios with a
20-year transmission planning horizon to be reassessed and revised every three years,
with each such re-assessment providing the basis for identification and evaluation of
transmission facilities for potential selection. NOPR, 179 FERC 4 61,028 at P 68 n.128.
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facilities for potential selection as the more efficient or cost-effective transmission
facilities to meet such needs.*’

141. The Commission proposed that transmission providers may continue to rely on
their existing regional transmission planning and cost allocation processes to comply with
Order No. 1000’s requirements related to transmission needs driven by reliability
concerns or economic considerations.**

142.  The Commission proposed that transmission providers that comply with the Long-
Term Regional Transmission Planning requirements will comply with the requirement in
Order No. 1000 that they participate in a regional transmission planning process that
considers, and has associated cost allocation provisions related to, transmission needs
driven by Public Policy Requirements.>® The Commission further proposed to allow
transmission providers to propose to continue using some or all aspects of the existing
regional transmission planning and cost allocation processes they use to consider
transmission needs driven by Public Policy Requirements.**® The Commission stated,
however, that such continued use of existing regional transmission planning and cost

allocation processes would not supplant transmission providers’ obligations to comply

with the Long-Term Regional Transmission Planning requirements established in any

357 See id. PP 54, 64, 68.
38 1d. P 72.
3 I1d. P 73.

360 1d. P 74.
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final rule in this proceeding. Moreover, the Commission proposed that transmission
providers seeking to retain existing regional transmission planning and cost allocation
processes to consider transmission needs driven by Public Policy Requirements would
have to demonstrate that continued use of any such processes does not interfere or
otherwise undermine the Long-Term Regional Transmission Planning proposed in the
NOPR by demonstrating that continued use of such processes is consistent with or
superior to any final rule issued in this proceeding.’®!

143, The Commission preliminarily found that transmission providers could propose a
regional transmission planning process that plans for reliability needs, economic needs,
transmission needs driven by Public Policy Requirements, and transmission needs driven
by changes in the resource mix and demand simultaneously through a combined
approach. The Commission stated that transmission providers proposing to address all
such transmission needs in a single regional transmission planning process would bear
the burden of demonstrating continued compliance with Order No. 1000 in addition to
compliance with the requirements of any final rule in this proceeding.*¢*

144, Finally, the Commission proposed to require that Long-Term Regional

Transmission Planning comply with the following existing Order Nos. 890 and 1000

361 Id.

382 14 P 75.
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transmission planning principles: (1) coordination; (2) openness; (3) transparency;
(4) information exchange; (5) comparability; and (6) dispute resolution.’®?

2. Comments

a. General Comments

1’364

145, The majority of commenters support the Commission’s proposal,”® with multiple

commenters claiming that Long-Term Regional Transmission Planning is crucial to

33 1d. P 76.

364 Acadia Center and CLF Initial Comments at 2; ACEG Initial Comments at 6,
22-23; ACORE Initial Comments at 2, 17; Advanced Energy Buyers Initial Comments at
4; AEP Initial Comments at 5-7; Amazon Initial Comments at 2; BP Initial Comments at
4-7; Breakthrough Energy Initial Comments at 3; Breakthrough Energy Supplemental
Comments at 1; Business Council for Sustainable Energy Initial Comments at 2-4;
California Energy Commission Initial Comments at 1; City of New Orleans Council
Initial Comments at 4; City of New York Initial Comments at 1, 3; Clean Energy
Associations Initial Comments at 10; Conservative Energy Network Supplemental
Comments at 1; Conservatives for Clean Energy — Florida Supplemental Comments at 1;
Conservatives for Clean Energy — South Carolina; CTC Global Initial Comments at 1;
US Senators Supplemental Comments at 1-2; EEI Initial Comments at 10; ELCON Initial
Comments at 6-7; NERC Initial Comments at 6-7; ENGIE Initial Comments at 2;
Entergy Initial Comments at 7; Environmental Groups Supplement Comments at 2;
Evergreen Action Initial Comments at 3; Eversource Initial Comments at 2; Exelon Initial
Comments at 4-7; Form Energy Initial Comments at 2-3; Governor of Kansas Laura
Kelly Supplemental Comments at 1; Handy Law Initial Comments at 7-8; US House
Republicans Supplemental Comments at 1; Indicated PJM TOs Initial Comments at 7-8;
Indicated US Senators and Representatives Initial Comments at 1; Michigan
Conservative Energy Forum Supplemental Comments at 1; [ISO-NE Initial Comments at
2, 8; ITC Initial Comments at 5-9; Joint Consumer Advocates Initial Comments at 5-6;
Minnesota State Entities Initial Comments at 4; NARUC Initial Comments at 4; National
Grid Initial Comments at 9-11; NEMA Initial Comments at 1-2; NESCOE Initial
Comments at 14-16; New England for Offshore Wind Initial Comments at 2; New York
Commission and NYSERDA Initial Comments at 8; New York TOs Initial Comments at
1; New York Transco Initial Comments at 1; NextEra Initial Comments at 62; Northwest
and Intermountain Initial Comments at 7; Ohio Conservative Energy Forum
Supplemental Comments at 1; Pine Gate Initial Comments at 18-19; PIOs Initial
Comments at 12-14; Policy Integrity Initial Comments at 5; RMI Supplemental
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ensure that regional transmission planning appropriately identifies transmission needs to
meet the changing resource mix and demand.®

146,  AEP and Orsted argue that the Commission’s proposal will address deficiencies in
the current transmission planning process.*®® National Grid claims that existing long-
term transmission planning processes are sufficient for addressing reliability and
economic transmission needs in the near-term but are inadequate for addressing the
changing resource mix and demand, as well as for addressing resilience challenges driven
by climate change.*” ACEG claims that Long-Term Regional Transmission Planning
will allow right-sizing of transmission facilities.*®®

147, Some commenters observe that this proposal may result in cost-savings for

consumers. For example, DC and MD Offices of People’s Counsel claim that this

Comments at 2; Senator Schumer Supplemental Comments at 1-2; Senator Whitehouse
Supplemental Comments at 1-3; SDG&E Initial Comments at 2; Southeast PIOs Initial
Comments at 42-49; State Officials Supplemental Comments at 1 (citing US Climate
Alliance Initial Comments); US Climate Alliance Initial Comments at 1-2; Vermont
Electric and Vermont Transco Initial Comments at 3; Virginia Commission Staff Initial
Comments at 2-3; Western P1Os Initial Comments at 28-30, 36; Western Way Colorado
Supplemental Comments at 1; Western Way Nevada Supplemental Comments at 1;
Western Way Utah Supplemental Comments at 1; Wisconsin Conservative Energy
Forum Supplemental Comments at 1.

35 Breakthrough Energy Initial Comments at 12; EEI Supplemental Comments
at 1; Exelon Initial Comments at 5; US House Republicans Supplemental Comments at 1;
ITC Initial Comments at 5.

366 AEP Initial Comments at 8; Qrsted Initial Comments at 4-5.
367 National Grid Initial Comments at 10.

368 ACEG Initial Comments at 6.
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proposal could result in significant cost savings to consumers by helping address severe
weather events and reduce the relative cost of decarbonizing the country’s resource
fleet.>® AEP argues that the NOPR proposal will benefit consumers by establishing a
process that will identify more efficient or cost-effective transmission facilities, capturing
currently missed opportunities and achieving economies of scale.’”® North Carolina
Commission and Staff argue that Long-Term Regional Transmission Planning can
provide state utility commissions and consumer advocates with useful information to
promote a cost-effective and reliable transmission grid.3"!
148. NextEra states that Long-Term Regional Transmission Planning can minimize
overall costs to consumers by enabling the lowest-cost generation.*”* Relatedly, Tabors
Caramanis Rudkevich states that the NOPR proposal would establish a transmission
planning process that coordinates across franchises, states, and regions, which will reduce

the production cost of delivery of energy to consumers.*”

3% DC and MD Offices of People’s Counsel Initial Comments at 8-10 (citing
Patrick Brown & Audun Botterud, The Value of Inter-Regional Coordination and
Transmission in Decarbonizing the US Electricity System, 5 JOULE 115, 115-134 (2020),
https://www.sciencedirect.com/science/article/pii/S2542435120305572?dgcid=author%?2

0_blank); see also EEI Supplemental Comments at 1 (arguing that robust transmission
development will provide cost savings from greater access to low-cost resources).

370 See AEP Initial Comments at 8-12.
371 North Carolina Commission and Staff Initial Comments at 4.
372 NextEra Initial Comments at 62.

373 Tabors Caramanis Rudkevich Initial Comments at 4-5.
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149, PPL notes that Long-Term Regional Transmission Planning may improve some of
the limitations of criteria-based transmission planning, which is currently employed in
RTOs/ISOs.>”* @rsted supports the proposed requirements regarding Long-Term
Regional Transmission Planning and argues that existing regional transmission plans fail
to anticipate the size and scale of future offshore wind generation development, leading
to inaccurate plans and insufficient investment in infrastructure needed to integrate
known future offshore wind generation.?”s

1501, State Agencies assert that the Commission’s various proposed reforms in the
NOPR collectively would enhance transparency, prevent unnecessary investment in local
transmission projects, and improve the competitive landscape.?’® US DOJ and FTC
support reforms that address obstacles to transmission development and that are
implemented consistent with principles for competition.*”’

b. Requests for Flexibility in Transmission Planning

151, A number of commenters support the Commission’s proposal to require Long-
Term Regional Transmission Planning, but also express reservations or objections

regarding what they perceive as an overly prescriptive approach that may disrupt existing

374 PPL Initial Comments at 4. PPL claims that, while PJM may perform long-
term transmission planning on a 15-year time frame on paper, its long-term transmission
planning is effectively undertaken over only 7 to 10 years. Id.

375 (rsted Initial Comments at 4-5.
376 State Agencies Reply Comments at 6.

377 US DOJ and FTC Initial Comments at 19.
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processes that are already working.?”® For example, multiple commenters express
concerns that the NOPR’s allegedly prescriptive requirements for Long-Term Regional
Transmission Planning will significantly limit needed discretion to conduct such
planning, and that, without discretion to adjust the scenario modeling and assumptions to
regional circumstances, the final rule could lead to more delay and conflict.*”” MISO
TOs contend that the NOPR proposals vary sufficiently from MISO’s current approach
that MISO and its stakeholders will need to engage in complex and time-intensive
revisions in order to comply.**® Similarly, City of New Orleans Council asks that the
final rule not hinder existing MISO processes.*3!

152,  Multiple commenters recommend that the Commission’s final rule establish
principles and objectives for long-term transmission planning that address the
Commission’s concerns and provide transmission providers with the flexibility to

develop tailored long-term transmission planning approaches and implementation details

378 See, e.g., Avangrid Initial Comments at 6, 9; CAISO Initial Comments at 1-2,
7-10, 13; California Commission Initial Comments at 6; Duke Initial Comments at 1-2;
Indiana Commission Initial Comments at 1, 3; ISO-NE Initial Comments at 20; ISO/RTO
Council Initial Comments at 4-5 (citing NOPR, 179 FERC 9 61,028 at PP 66, 104);
Massachusetts Attorney General Initial Comments at 10-12; Michigan Commission
Initial Comments at 4-5; MISO Initial Comments at 23; NEPOOL Initial Comments at 7;
NYISO Initial Comments at 11; PG&E Initial Comments at 2; PJM Initial Comments at
54-55; US Chamber of Commerce at 4-5.

379 Ameren Initial Comments at 8; ISO-NE Initial Comments at 20; ISO/RTO
Council Initial Comments at 8-9; MISO TOs Reply Comments at 10-12.

380 MISO TOs Reply Comments at 10-11.

381 City of New Orleans Initial Comments at 5-6.
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accordingly.?

MISO recommends that each transmission provider should give the
Commission a report outlining the actions and processes that support the Commission’s
principles and guidance, and then the Commission could direct specific changes within
each transmission planning region as it deems necessary.

153, Multiple commenters argue for flexibility to accommodate local and regional
differences, including differences in public policy goals that affect transmission
planning.*¥* NYISO asks that the final rule give each transmission planning region
discretion to determine, in coordination with state entities and stakeholders, how best to
incorporate the Long-Term Regional Transmission Planning requirements within its

transmission planning framework.**5 California Municipal Utilities add that a significant

amount of demand in the West is served by publicly-owned utilities and electric

382 ISO-NE Initial Comments at 20; ISO/RTO Council Initial Comments at 4-5, 8-
9; MISO Initial Comments at 22-23.

383 MISO Initial Comments at 22.

384 APPA Reply Comments at 9-10; California Commission Initial Comments at 5;
California Municipal Utilities Reply Comments at 2-4; Industrial Customers Reply
Comments at 4; Louisiana Commission Reply Comments at 4-5; Georgia Commission
Initial Comments at 2; NARUC Initial Comments at 3; New York Transco Initial
Comments at 5; North Dakota Commission Initial Comments at 3; New York
Commission and NYSERDA Initial Comments at 3; OMS Initial Comments at 3; PJM
States Initial Comments at 2.

385 NYISO Initial Comments at 13.
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cooperatives, which fall outside of state commission regulation, highlighting the need for
flexibility in planning.3%¢
154, Dominion asserts that any reforms adopted in this proceeding should align with
the purpose of the transmission system, which is to provide reliable, affordable electric
service to customers rather than to benefit generators.?%’
155, APPA agrees with concerns expressed by Commissioner Christie and former
Commissioner Danly that overly prescriptive transmission planning requirements have
the potential to interfere with existing regional transmission planning processes, and
hence argues that adequate flexibility is needed.*®® Mississippi Commission states that
where an RTO/ISO or non-RTO/ISO transmission provider is already engaged in long-
term regional transmission planning, the Commission should accept flexibility and
regional variations on compliance to address region-specific issues, including the
delineation of regional and local transmission facilities through, for example, a voltage

threshold (e.g., 100 kV).3%

386 California Municipal Utilities Reply Comments at 2.
387 Dominion Initial Comments at 5.
388 APPA Initial Comments at 23.

389 Mississippi Commission Reply Comments at 7-8 (citing Entergy Initial
Comments at 2-4; Louisiana Commission Initial Comments at 35-36; Michigan State
Entities Initial Comments at 2; MISO Initial Comments at 2-3, 19; MISO TOs Initial
Comments at 2, 4, 13-15).
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156, CAISO maintains that the Commission should allow it to continue evaluating
transmission needs driven by Public Policy Requirements in its transmission planning
process, in addition to any Long-Term Regional Transmission Planning process, and give
CAISO the flexibility to continue using resource portfolios and geographic zones
identified by state agencies and local regulatory authorities.*®® Although ACORE urges
the Commission not to grant requests for less stringent transmission planning
requirements in the final rule, ACORE agrees that there may be cases where an
individual RTO’s/ISO’s existing processes may be superior to the proposed reforms, such
as in the case of CAISO’s treatment of public policy projects within its annual
transmission planning process.**' California Municipal Utilities note that CAISO has
already begun to implement some of the key reforms that the Commission proposed in
the NOPR, specifically by adopting a 20-year outlook for transmission planning.>*?

157.  MISO requests that a final rule support, rather than detract from, its demonstrated
success in long-term transmission planning.*** MISO TOs request that the Commission
revise the NOPR’s required parameters for Long-Term Regional Transmission Planning

to accommodate the robust long-term regional transmission planning that some

390 CAISO Reply Comments at 17-18.
31 ACORE Reply Comments at 4.
392 California Municipal Utilities Initial Comments at 5.

393 MISO Reply Comments at 2-3.
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transmission planning regions, like MISO, have already developed.*** Similarly, Ameren
contends that the Commission should find that MISO’s approved Long Range
Transmission Planning process substantially complies with the proposed reforms.?*
158, New York TOs support allowing transmission planning regions with already
successful transmission planning processes to retain those processes while making
incremental enhancements and to demonstrate on compliance that they meet the NOPR’s
objectives.**® New York Transco asserts that the current NYISO public policy
transmission planning processes already address, at least in part, the proposed reforms
and believes that the Commission should permit regional flexibility.*’
1549, SPP states that its current transmission planning processes are sufficient to meet
the intent of the Commission’s proposed Long-Term Regional Transmission Planning
reforms.**® Omaha Public Power states that SPP and other RTOs/ISOs have already
developed long-term planning scenarios and suggests that transmission providers that

already have long-term planning scenarios should be provided with the flexibility to

continue using their previously established processes.**’

3% MISO TOs Reply Comments at 11-12.

35 Ameren Initial Comments at 8.

3% New York TOs Initial Comments at 8-9.

37 New York Transco Initial Comments at 5.

398 SPP Initial Comments at 3 (citing NOPR, 179 FERC 9 61,028 at P 3).

399 Omaha Public Power Initial Comments at 4.
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164}, In contrast, some commenters argue that the final rule should not provide too
much flexibility to transmission providers because that flexibility will undermine Long-
Term Regional Transmission Planning.**® Many commenters opposing greater flexibility
argue that the Commission should establish minimum requirements for Long-Term
Regional Transmission Planning.*"!
161, AEP argues that the Commission must resist requests for excessive regional
flexibility that could threaten the development of long-term regional transmission and
only permit it in limited instances that exceed minimum requirements.*”> Onward Energy
states that, while flexibility is reasonable, the Commission must clearly identify who will
drive regional transmission planning processes and how transmission planners will
coordinate, study, and implement Long-Term Scenarios that represent realistic future
resource portfolios.**® Clean Energy Associations state that without robust and proactive

transmission planning rules, the Commission cannot determine that rates remain just and

40 See, e.g., ACORE Reply Comments at 2-4 (citing New Jersey Commission
Initial Comments at 7); AEP Reply Comments at 2-5; Clean Energy Associations Reply
Comments at 4-6; DC and MD Offices of People’s Counsel Reply Comments at 2-3;
Hannon Armstrong Reply Comments at 1; Interwest Reply Comments at 3-4; Invenergy
Reply Comments at 8-10; PIOs Reply Comments at 5-6.

W1 See, e.g., AEE Reply Comments at 9-13, 16-18, 21-22; AEP Reply Comments
at 2-5; Cypress Creek Reply Comments at 4-9; Interwest Reply Comments at 3-4;
Invenergy Initial Comments at 2; Kentucky Commission Chair Chandler Reply
Comments at 2; PIOs Reply Comments at 2-3; SEIA Reply Comments at 1-3; Southeast
PIOs Reply Comments at 21-22; SREA Reply Comments at 26-27.

42 AEP Reply Comments at 3.

493 Onward Energy Initial Comments at 4.
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reasonable.**® DC and MD Offices of People’s Counsel state that, while regional
flexibility is critical, long-term transmission planning rules that provide carve-outs and
opt-outs will result in balkanized transmission development.**®

162. Hannon Armstrong states that by diluting the proposed requirements or granting
flexibility as some commenters request, the Commission would allow existing
deficiencies to persist, enabling the continued reliance on either the generator
interconnection process or operational planning to resolve or mitigate constraints.**®
Invenergy rebuts commenters’ claims that the NOPR is too prescriptive or that some of
the NOPR requirements should be optional, stating that optional processes and deference
to regional flexibility will not ensure needed transmission is built and that a flexible

407

approach has already been tried and has failed to produce sufficient results.

C. Comments Regarding More Comprehensive Transmission
Planning

163, Several commenters contend that Long-Term Regional Transmission Planning

should not interfere with and should not supplant existing shorter-term transmission

44 Clean Energy Associations Reply Comments at 4-5 (citing CAISO Initial
Comments at 3; California Commission Initial Comments at 11; ISO-New England Initial
Comments at 4; ISO/RTO Council Initial Comments at 8; NYISO Initial Comments at 3;
PG&E Initial Comments at 4; PJM States Initial Comments at 4).

45 DC and MD Offices of People’s Counsel Reply Comments at 2.
496 Hannon Armstrong Reply Comments at 1.

47 Invenergy Reply Comments at 9-10.
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planning processes.*® PJM asks the Commission to confirm that it did not mean for the
NOPR proposals on Long-Term Regional Transmission Planning to modify the existing
reliability and market efficiency transmission planning processes.*”® Transmission
Dependent Utilities encourage the Commission to ensure that transmission providers do
not focus on long-term objectives to satisty state renewable energy portfolio requirements
to the detriment of near-term reliability needs, such as end-of-life transmission
planning.*!® Large Public Power and NEPOOL state that any final rule should clearly
state that the current near-term transmission planning rules and processes, especially cost
allocation, are not changed by the final rule’s reforms, except where expressly
indicated.*"" Ameren argues that the Commission was clear that changes to existing

reliability and economic transmission planning requirements are beyond the scope of the

498 Ameren Reply Comments at 17; CAISO Initial Comments at 2-3, 17-20;
Chemistry Council Initial Comments at 5; Dominion Initial Comments at 23; Exelon
Initial Comments at 6-7; Indicated PJM TOs Initial Comments at 12; ITC Initial
Comments at 8-9; Large Public Power Initial Comments at 14-16; NEPOOL Initial
Comments at 8; NESCOE Initial Comments at 21-23; PJM Initial Comments at 55-57;
PPL Initial Comments at 4-5; Transmission Dependent Utilities Initial Comments at 4-6;
WIRES Initial Comments at 6-7; Xcel Initial Comments at 16.

499 PJM Initial Comments at 55-57.
419 Transmission Dependent Utilities Initial Comments at 4-6.

411 Large Public Power Initial Comments at 16-18; NEPOOL Initial Comments
at 7-8.
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NOPR and that the comments filed supporting holistic planning have provided no
compelling basis for the Commission to address them.*!?

164, Several commenters contend that Long-Term Regional Transmission Planning
should not interfere with and must not supplant existing shorter-term transmission
planning processes for transmission needs driven by Public Policy Requirements.*!?
CAISO states that the NOPR provides no guidance or criteria regarding how a
transmission provider can demonstrate that its existing process for addressing
transmission needs driven by Public Policy Requirements does not interfere with or
undermine Long-Term Regional Transmission Planning. CAISO contends that it should
not have to re-justify its existing process or demonstrate that its existing process is
consistent with or superior to Long-Term Regional Transmission Planning.*!*

165,  AEP asserts that transmission providers should look at nearer-term reliability and
economic transmission planning processes to determine whether there are needs that can
be incorporated into Long-Term Regional Transmission Planning and addressed by a

Long-Term Regional Transmission Facility.*’> SEIA recommends that the Commission

require transmission providers to engage in portfolio-based transmission planning that

412 Ameren Reply Comments at 17.

413 Anbaric Initial Comments at 22-27; CAISO Initial Comments at 2-3, 9-20;
Large Public Power Initial Comments at 14-16.

414 CAISO Initial Comments at 19.

415 AEP Initial Comments at 10.
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integrates all relevant factors, including near-term needs, into Long-Term Regional
Transmission Planning.*'® Policy Integrity argues that inclusion of specific requirements
for transmission modeling are needed to fulfill the mandate of ensuring wholesale electric
rates are just and reasonable.*'” Xcel recommends that the Commission require that
known or expected generation be included in short-term regional transmission planning
assumptions.*!8

166,  PIOs state that, if the two processes continue to exist, the Commission should
mandate that the base cases used in Order No. 1000 regional transmission planning
processes and Long-Term Scenarios in Long-Term Regional Transmission Planning be
defined in the same process. Otherwise, PIOs contend, inconsistent assumptions between
the two processes could lead to redundant transmission projects and failure to identify
more efficient solutions. In particular, PIOs argue, if an Order No. 1000 transmission
planning process base case identifies transmission needs that are not anticipated in the
Long-Term Scenarios, the opportunities for more efficient planning created by the long-
term process will be lost. In addition, PIOs suggest that there may be opportunities for
stakeholders to undermine Long-Term Regional Transmission Planning if they believe
Order No. 1000 transmission planning would produce more favorable results for them.

PIOs further argue that because uncertainty grows the further one looks into the future,

416 SEIA Initial Comments at 20-21.
417 Policy Integrity Supplemental Comments at 3.

418 \ el Initial Comments at 16.
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there should not be significant differences in the short-term results of Long-Term

Regional Transmission Planning and Order No. 1000 regional transmission planning

processes. !’

167, Several commenters support forward-looking, Long-Term Regional Transmission

Planning but argue for holistic planning using multiple drivers of transmission needs.**’
They argue that a holistic approach is more efficient, better accounts for long-term
benefits of new transmission, addresses the needs of more stakeholders, and is more
likely to support development of regional transmission facilities, among other benefits.
Competition Advocates support a final rule that reflects the benefits of holistic
modeling,*?! while New Jersey Commission contends that holistic transmission planning

using a competitive process provides significant benefits, including reducing costs.**?

419 PIOs Initial Comments at 44-46.

420 See, e.g., Acadia Center and CLF Initial Comments at 4-7; ACEG Initial
Comments at 6-7, 30-31; ACORE Initial Comments at 5-7; Anbaric Initial Comments at
5-10; AEE Reply Comments at 2; Business Council for Sustainable Energy Initial
Comments at 2; City of New York Initial Comments at 4-6; Competition Coalition Initial
Comments at 15-16; Cypress Creek Reply Comments at 4-5; Enel Initial Comments at 3;
Pine Gate Initial Comments at 18-19; PIOs Reply Comments at 11; SEIA Reply
Comments at 2, 7-8; see also Pattern Energy Initial Comments at 16.

421 Competition Advocates Supplemental Comments at 1; see also Policy Integrity
Supplemental Comments at 2-3 (citing Jennifer Danis et al., Inst. for Policy Integrity,
Transmission Planning for the Energy Transition: Rethinking Modeling Approaches
(Dec. 2023), https://policyintegrity.org/files/publications/Transmission
Report 2023.pdf).

422 New Jersey Commission Motion to Lodge at 4-5 (citing In re Declaring
Transmission to Support Offshore Wind a Pub. Policy of the State of N.J., Order on the
State Agreement Approach SAA Proposals, N.J. BPU Docket No. Q020100630 (Oct. 26,
2022),
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168, To ensure that reforms are not undermined by existing processes, Clean Energy
Buyers recommend that the Commission extend to all existing regional transmission
planning processes—not just transmission planning processes to address transmission
needs driven by Public Policy Requirements, as proposed in the NOPR—the requirement
that, on compliance with any final rule, transmission providers who seek to retain
existing regional transmission planning and cost allocation processes must demonstrate
that continued use of those processes does not interfere with or undermine Long-Term
Regional Transmission Planning.**}
164,  However, other commenters support the Commission’s proposal in the NOPR to
not apply the proposed reforms to existing Order No. 1000 reliability and near-term
economic regional transmission planning processes.*** Ohio Consumers support the
NOPR’s proposal to mostly retain the regional transmission planning processes outlined

in Order No. 1000, explaining that PJM stakeholders have reached an effective settlement

https://publicaccess.bpu.state.nj.us/DocumentHandler.ashx?document_id=1279919;
Johannes P. Pfeifenberger, et al., Brattle Grp., New Jersey State Agreement Approach for
Offshore Wind Transmission: Evaluation Report, (Oct. 26, 2022),
https://publicaccess.bpu.state.nj.us/DocumentHandler.ashx?document_id=1279916; PJM,
Economic Analysis Report: 2021 SAA Proposal Window to Support NJ OSW (Nov. 4,
2022), https://www.pjm.com/-/media/committees-
groups/committees/teac/2022/20221104-special/informationalonly---njosw-economic-
analysis-report.ashx).

423 Clean Energy Buyers Initial Comments at 9-10.

424 Ameren Reply Comments at 17; Exelon Initial Comments at 6-7; ITC Initial
Comments at 8-9; WIRES Initial Comments at 6-7.
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under that framework in which costs are allocated in a manner that is roughly
commensurate with the benefits received.*?®

| 7. Some commenters argue that the Commission should require that local
transmission projects be evaluated and approved as part of a holistic planning
approach.*? AEE asserts that, to ensure that transmission providers consider the full
range of needs in developing long-term regional transmission plans, the final rule should
require them to consider local transmission plans and to determine whether a regional
solution would be more efficient or cost-effective.*?” OMS suggests that the Commission
require that all local transmission projects be evaluated and approved as part of regional
transmission planning processes with the opportunity for meaningful input from retail
regulators, which it argues will enable participation by state regulators while respecting
transmission owners’ abilities to maintain their systems.**

|71. By contrast, WIRES argues that the Commission should maintain the distinction
between regional transmission planning and local transmission planning. WIRES argues

that, while the regional transmission planning process is directed toward addressing

certain reliability concerns, economic criteria, and public policy initiatives, it is not

425 Ohio Consumers Initial Comments at 7 (citing NOPR, 179 FERC 9 61,028 at
P 72).

426 AEE Initial Comments at 3, 38; OMS Initial Comments at 16-17; LS Power
and NRG Supplemental Comments at 34-37.

427 AEE Initial Comments at 3, 38.

428 OMS Initial Comments at 16-17.
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geared toward addressing additional system needs related to resilience, asset
management, customer needs, customer impact, and aging infrastructure replacement that
is typically the focus of local transmission planning.**® Similarly, AEP states that if an
RTO/ISO were to make all decisions regarding local transmission projects, they would
also need to assume the accompanying responsibility—and the liability—for such
decisions, which would entail physical inspection and condition assessment of assets, as
well as a determination of when transmission facilities have reached their end of useful
life.**® AEP points out that both CAISO and PJM have expressly stated that they do not
wish to undertake these types of activities and assume such obligations.*!

d. Concerns Regarding Favoring Renewable Resources

172, ELCON argues that the Commission’s proposal could require customers to pay
higher costs to connect distant renewables when a lower-cost transmission project would
provide the same reliability or economic benefits.*** Utah Division of Public Utilities
states that Long-Term Scenario requirements favoring renewable generation burden
transmission providers while providing little to no benefit and that developers and

generation utilities should determine which renewable generation should be developed at

429 WIRES Initial Comments at 9.
430 AEP Reply Comments at 7.

B1 1d. (citing S. Cal. Edison Co., 164 FERC q 61,160, at P 18 (2018); PIM
Interconnection, L.L.C., Comments of PJM, Docket No. ER20-2308-000, at attach. A
(July 2, 2020) (citation omitted)).

432 ELCON Initial Comments at 9-10.
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their respective zones or sites.*** Utah Commission further contends that nationwide
mandates for transmission planning add costs, produce confusion, and create conflicts
that could lead to higher utility prices for consumers.** Kansas Ratepayer Advocates
contend that Long-Term Regional Transmission Planning would presume material
additions of renewable energy to serve consumers within a state, coupled with material
additions of transmission to interconnect those renewables to the electric transmission
grid, which do not reflect the unique circumstances of Kansas.***
|73, Vistra asserts that the proposed reforms could devolve into the subsidization of
resources chosen to achieve state policy goals, masking the true costs of those remotely
located resources that require extensive transmission development to interconnect to the
grid and leading to market distortions that undermine the objectives of these reforms.*3
|74, Louisiana Commission states that the NOPR would result in subsidization of the
costs of transmitting remote renewable energy, spreading the costs out broadly based on
an expanded “nebulous concept of ‘benefits’ and perceived ‘public policy,’” thus

ensuring that those transmission projects will pass any economic test.*” According to

433 Utah Division of Public Utilities Initial Comments at 7-8.
434 Utah Commission Initial Comments at 11, 13.

435 Kansas Ratepayers Advocates Reply Comments at 2.

436 Vistra Initial Comments at 11.

47 Louisiana Commission Reply Comments at 12 (citing NOPR, 179 FERC
961,028 (Christie, Comm’r, concurring at P 2)).
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Louisiana Commission, this subsidization would interfere with price signals, thereby
distorting the efficient functioning of the wholesale market.**® Louisiana Commission
states that any Commission policy should be resource and technology neutral and should
not impose costs on states that do not benefit from distant renewable power.***
|75, Finally, Louisiana Commission contends that the NOPR’s long-term transmission
planning requirements could threaten the reliability of the transmission grid because the
intermittent renewable resources that the NOPR favors do not provide stable output and
are not dispatchable.*® Similarly, former Kansas Commission Chair Keen argues that
the NOPR fails to acknowledge the reliability concerns associated with a generation mix
that is too heavily weighted to intermittent renewable generation resources.*#!

e. Concerns Regarding Uncertainty, Over-building, and
Costs

| 76. A few commenters argue that long-term transmission planning introduces
uncertainty or incentivizes speculative transmission development.*> While EPSA

acknowledges that long-term forecasts can provide valuable information about the

438 1 ouisiana Commission Initial Comments at 19-21.
439 14 at 21-24.

440 Jd at 21-23. But see Cypress Creek Reply Comments at 2-4 (disagreeing with
Louisiana Commission and claiming that regionally coordinated transmission planning
should provide demonstrable system reliability benefits).

441 Kansas Commission Chair Keen Initial Comments at 1.

442 EPSA Initial Comments at 7; New England Systems Initial Comments at 22;
see also NRECA Initial Comments at 28-29.
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potential scale of construction necessary to achieve decarbonization, it argues that using
such forecasts to justify investment shifts the risks to consumers from developers and
facility owners.*** California Municipal Utilities state that, as transmission planning
horizons are extended, the changes in resource mix, technology types, the location of
resources, and demand will likely change congestion patterns and therefore the need for
transmission upgrades needed to address them.*
|77, Louisiana Commission states that it opposes the NOPR proposal because it would
lead to an inefficient and expensive build-out of the transmission system and could be
used to justify shifting the costs of this build-out to load.**> ELCON states that it is
concerned that the Commission’s proposal to prioritize Long-Term Regional
Transmission Planning to connect renewable generation over Long-Term Regional
Transmission Planning for economically necessary transmission may exceed the
Commission’s authority if it increases transmission rates for the benefit of a few
stakeholders.**® Southern states that transmission expansion predicated on hypothetical

resources that might not materialize would not satisfy the fundamental legal requirements

of being used and useful, prudent, and/or otherwise needed for the public use, could harm

443 EPSA Initial Comments at 7.
444 California Municipal Utilities Initial Comments at 7.

445 1 ouisiana Commission Initial Comments at 4-5.

446 ELCON Initial Comments at 9 (citing NOPR, 179 FERC 9 61,028 (Danly,
Comm’r, dissenting, at P 2 n.3); NOPR, 179 FERC 9 61,028 at P 47).
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reliability, and would violate the Commission’s duty under the FPA to facilitate
transmission planning to meet load-serving entities’ obligations.**”
| 78. Industrial Customers argue that the NOPR does not provide evidence that
extending the transmission planning horizon would exclude modeling of speculative
projects, which would likely result in the over-building of transmission and unnecessary
increases in rates.**® Industrial Customers cite the D.C. Circuit’s finding in Old
Dominion Electric Cooperative v. FERC that “[w]e are sensitive to the concern . . . that
individual utilities should not have free rein to impose unjustified costs on an entire
region by unilaterally adopting overly ambitious planning criteria,” and argue that the
current NOPR proposal would result in the same issues.**’
| 79, NRG urges caution on over-reliance on any 20-year planning study for making
transmission investments due to the inherent uncertainty of a study with such a long
planning horizon.*® NRG argues that the NOPR will increase delivery costs by reducing
the value of private investments and replacing such investments with a centrally planned,

cost-socialized approach that is founded on at least some incorrect assumptions.*! NRG

47 Southern Initial Comments at 32, 34.
448 Industrial Customers Initial Comments at 6, 15-16, 19-21.

49 Id. at 16 (citing Old Dominion Elec. Coop. v. FERC, 898 F.3d 1254, 1263
(D.C. Cir. 2018)).

450 NRG Initial Comments at 8.

4114 at 3.
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provides several examples of how forecast errors have caused adverse consequences,
including forecasts of natural gas prices, load forecasts, and canceled planned
transmission facilities.*>*
180}, Likewise, Ohio Consumers urge the Commission to avoid adopting proposals
based on long-term projections that justify massive charges to consumers based on
hypothetical scenarios.*>® Ohio Consumers state that Ohio customers have recently been
saddled with rate increases in part due to transmission investments and that long-term
transmission planning requirements would increase ratepayer burden, which is especially
troublesome if projections turn out to be inaccurate.*>*
181. As an alternative to Long-Term Regional Transmission Planning, Potomac
Economics states that the Commission could require the transmission planning process to
incorporate a broader array of near-term emerging trends that are less uncertain than the
proposed longer-term factors.*>> Louisiana Commission states that it shares Potomac
Economics’ concerns. Louisiana Commission urges the Commission to heed testimony
submitted by Potomac Economics arguing that: (1) there is significant uncertainty about
future technology and a significant risk of investing in transmission projects that will not

ultimately provide value; (2) large transmission projects are often not the most economic,

452 14 at 10-11.
453 Ohio Consumers Initial Comments at 5.
454 Id

455 Potomac Economics Initial Comments at 4.
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whereas smaller, targeted projects are more beneficial; and (3) there can and likely would
be stranded transmission if transmission planning processes attempt to identify and meet
transmission needs 20 to 30 years in the future.*3
182, US Chamber of Commerce argues that the Commission should ensure that any
Long-Term Regional Transmission Planning reforms do not perpetuate an irrational
transmission buildout that undermines competitive advantages of domestic electricity
rates. US Chamber of Commerce asserts that the loss of competitive advantage would
lead to lost jobs, lost economic growth, decreased electricity use, and fixed system costs
assessed to fewer customers.*®’
183, Vistra states that the proposed reforms lean toward accounting for regulatory and
public policy initiatives that may shape changes in the generation mix without
sufficiently incorporating the commercial and markets-related aspects of generation
development.*® Vistra states that, without a process to assess commercial interest and
financial commitment from generation developers, long-term regional transmission plans
may under- or over-build transmission facilities or build them in the wrong locations.*
Relatedly, NRECA states that planning a regional transmission network for generation

resources or changes in demand not identified by load-serving entities’ forecasts, and

456 Louisiana Commission Reply Comments at 13-14.
457 US Chamber of Commerce Initial Comments at 8.
458 Vistra Initial Comments at 7.

459 Id
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instead through unsupported top-down assumptions, may produce uneconomic results
from over-building and increase reliability risks.*%

184, NRG states that, in light of the uncertainty of variables such as the amount of
electrification and resulting load requirements, technology costs for new resources, and
viability and repurposing of existing resources, it is not clear whether a “no regrets”
option genuinely exists. NRG also asserts that the centralized planning envisioned in the
NOPR sacrifices the ability of market participants to use available information to assess
whether their investments will be viable in the future, which is a critical feature of
competition. NRG asserts that the Commission has not contemplated that trade-off or
quantified its costs, noting that past long-term transmission planning studies have done a
questionable job at forecasting future needs.*6!

185,  Other commenters, however, note that the NOPR proposal includes measures that
mitigate the uncertainty inherent in longer-term regional transmission planning.*> For
example, New Jersey Commission states that the proposed requirements to develop

multiple scenarios and perform reassessments mitigates the uncertainty inherently present

in a 20-year transmission planning horizon.*®® Additionally, several commenters rebut

460 NRECA Initial Comments at 18-19.
461 NRG Initial Comments at 8.

462 New Jersey Commission Initial Comments at 10-11; PIOs Initial Comments at
15-16.

463 New Jersey Commission Initial Comments at 10-11.
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opposition to Long-Term Regional Transmission Planning based on concerns that it
presents unreasonable levels of uncertainty.*®* For example, SREA and Clean Energy
Buyers assert that periodic updates of forecasts and scenarios will help to mitigate
uncertainty. 4%
186, Policy Integrity further explains that future uncertainty is exactly why long-term
scenario planning is necessary to ensure just and reasonable rates. Policy Integrity states
that the current transmission planning process uses deterministic modeling that does not
account for the changing world, which will not lead to the development of efficient or
cost-effective transmission solutions. Policy Integrity asserts that, in contrast, long-term
scenario planning will allow transmission planners to be prepared for changes.**® Policy
Integrity argues that any forward-looking decision will have a degree of uncertainty, but
that the risk posed by uncertainty can be mitigated and managed by using a portfolio
evaluation of costs and benefits.*” Policy Integrity further argues that ignoring the
uncertainty surrounding the energy transition runs its own risk of failing to build

transmission that can be useful to meet needs in the short, medium, and long term 4

464 Clean Energy Buyers Reply Comments at 8; Policy Integrity Reply Comments
at 2; SREA Reply Comments at 21-24.

465 Clean Energy Buyers Reply Comments at 8; SREA Reply Comments at 23.
466 Policy Integrity Reply Comments at 2.
7 Id. at 3-4.

198 Id. at 4.
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f. Concerns Regarding Incentives for Resource
Development

187, Vistra asserts that it is critical for Commission policy to maintain interconnection
cost signals to drive cost-effective generation siting choices.*®® Vistra also argues that a
policy that assigns all interconnection-related network upgrade costs, or even a
disproportionately high share, to load undermines the incentive that generation
developers currently have to site new projects in locations that minimize the related
transmission upgrade costs.*”"

188, In contrast, New Jersey Commission argues that requiring individual
interconnecting generators to pay for piecemeal interconnection-related network upgrades
does not necessarily encourage developers to make siting decisions that minimize the
overall cost of integrating large amounts of new generation.*’! Likewise, Clean Energy
Associations state that robust, proactive regional transmission planning will better incent
efficient siting decisions, because generators will evaluate the likely costs of

interconnection facilities that ensure deliverability to the grid, rather than more broadly

beneficial transmission facilities.*”?

469 Vistra Initial Comments at 7.
40 1d. at 7-8.
471 New Jersey Commission Reply Comments at 7.

472 Clean Energy Associations Reply Comments at 9 (citing ACEG 2021
Interconnection Report at 15).
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g. Comments Regarding Definition of Long-Term Regional
Transmission Facility

189, PJM states that the Commission should clarify certain details of the NOPR
proposal, including the meaning of the word “identified” in the proposed definition of
Long-Term Regional Transmission Facility.*”® In addition, PJM requests that the
Commission clarify that if a transmission project shows up in several Long-Term
Scenarios but is not selected until it reaches one of the shorter-term reliability and market
efficiency transmission planning processes, that project would not be considered a Long-
Term Regional Transmission Facility for selection and cost allocation purposes.*’*
Otherwise, PJM contends, the rules for selection and cost allocation for transmission
projects selected in the shorter-term and intermediate-term reliability and market
efficiency transmission planning processes will be unclear, leading to re-litigation.*’s

h. Challenges to Commission Jurisdiction or Authority

i FPA section 201

1941,  Some commenters argue that the NOPR proposals exceed the Commission’s
jurisdiction or that the Commission otherwise lacks the authority to adopt a final rule in
this proceeding. Of these commenters, most contend that the NOPR proposal interferes

with authority reserved to the states under FPA section 201.47¢

473 PJM Initial Comments at 8, 98.
474 1d. at 99.
475 14 at 99, 101.

476 Alabama Commission Initial Comments at 3-4, 7-8; Kansas Ratepayer
Advocates Reply Comments at 2-3; Louisiana Commission Initial Comments at 5, 8-9,
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191,  Some commenters argue that the NOPR proposal intrudes on the authority
reserved to the states under FPA section 201 over integrated resource planning processes
or resource mix decision making.*”’ For example, Alabama Commission states that the
NOPR proposal for Long-Term Regional Transmission Planning would intrude on state
integrated resource planning to the extent that it dictates the construction of facilities
through a top-down regional process or seeks to influence or mandate a substantive
change to the generation resource mix.*’® Similarly, Nevada Commission argues that the
NOPR may impact states’ authority to determine their own mix of generating resources.
Nevada Commission contends that the NOPR may cross the line from regulating
interstate transmission to regulating intrastate processes—particularly because the

Commission has not asserted jurisdiction over bundled retail transmission.*”® Louisiana

27-28; Louisiana Commission Reply Comments at 14-15; Mississippi Commission Initial
Comments at 3, 5-6; Mississippi Commission Reply Comments at 2; Nevada
Commission Initial Comments at 2-3, 6; SERTP Sponsors Initial Comments at 5, 15-19
& n.20; SERTP Sponsors Reply Comments at 12-13; Southern Initial Comments at 3-8,
12-13, 15-24; Southern Reply Comments at 3, 6-7; Utah Commission Initial Comments
at 7-9; Undersigned States Reply Comments at 2, 4-5.

477 Alabama Commission Initial Comments at 3-4, 7-8; Kansas Ratepayer
Advocates Reply Comments at 2; Louisiana Commission Initial Comments at 8-9, 27-28;
Louisiana Commission Reply Comments at 14-15; Mississippi Commission Initial
Comments at 3 (citing NOPR, 179 FERC 4] 61,028 (Christie, Comm’r, concurring, at
P 2)); Nevada Commission Initial Comments at 2-3; SERTP Sponsors Initial Comments
at 5, 15-19 & n.20; SERTP Sponsors Reply Comments at 12-13; Southern Initial
Comments at 3-8, 12-13, 15-24; Southern Reply Comments at 3, 6-7; Utah Commission
Initial Comments at 7-9; Undersigned States Reply Comments at 2, 4-5.

478 Alabama Commission Initial Comments at 3-4, 7-8.

4719 Nevada Commission Initial Comments at 2-3.
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Commission argues that the Commission should not override state jurisdiction on
resource planning, fuel type, and siting decisions, along with the regulation of retail
rates. 8¢

192, Mississippi Commission requests that the Commission acknowledge that it cannot
force regional planning entities to indirectly act as a national integrated resource
planner.*®! SERTP Sponsors and Southern argue that the NOPR essentially constitutes a
Commission-regulated integrated resource plan/request for proposal process and that, to
be workable, Long-Term Regional Transmission Planning instead must be based on state
commission-regulated integrated resource planning/request for proposal decisions.*®?
SERTP Sponsors and Southern contend that the NOPR proposed to require transmission
providers to make independent resource and load decisions because: (1) state integrated
resource plans are just one of many factors to be considered in developing Long-Term
Scenarios; and (2) state integrated resource planning or request for proposal processes
generally use a 10-year planning horizon such that there are no state-approved resources

for the second half of the NOPR’s proposed 20-year transmission planning horizon.**?

480 T ouisiana Commission Initial Comments at 27-28; Louisiana Commission
Reply Comments at 14-15.

481 Mississippi Commission Initial Comments at 3 (citing NOPR, 179 FERC
961,028 (Christie, Comm’r, concurring, at P 2)).

482 SERTP Sponsors Initial Comments at 15-16; SERTP Sponsors Reply
Comments at 12-13; Southern Initial Comments at 4-5, 7, 15-16; Southern Reply
Comments at 6-7.

483 SERTP Sponsors Initial Comments at 16; Southern Initial Comments at 12-13.
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SERTP Sponsors and Southern further argue that, in upholding Order No. 1000, the D.C.
Circuit emphasized that the Commission was regulating the transmission planning
process and not mandating any particular outcome, and that, if the Commission
prescribes a process that supplants state decision making, it will have crossed the line into
prescribing substantive outcomes and thus exceeded its jurisdiction.***

193, Ohio Commission Federal Advocate contends that the NOPR appears designed to
target the achievement of narrow environmental policy objectives or the socialization of
transmission costs, not to ensure reliability or foster just and reasonable rates.*3
Southern and Utah Commission state that the Commission has consistently recognized
that the FPA does not allow the Commission to pick winners and losers when it comes to
generation and argue that the Commission has no authority to favor one generation mix
over another.*® Similarly, Louisiana Commission, Kansas Ratepayer Advocates, and
Undersigned States contend that the Commission lacks the statutory authority to dictate
states’ generation resource decisions. They argue instead that each state possesses such
authority and is uniquely qualified to choose the generation resources that are needed to

economically meet ratepayers’ electric service needs within their states.*®’

484 SERTP Sponsors Initial Comments at 19; Southern Initial Comments at 23-24
(citing Order No. 1000, 136 FERC § 61,051 at P 154).

485 Ohio Commission Federal Advocate Initial Comments at 4-6.

486 Southern Initial Comments at 23 (citing ISO New England Inc., 162 FERC
161,205, at P 26 (2018)); Utah Commission Initial Comments at 7-9.

7 Louisiana Commission Initial Comments at 8-10 (citing Monongahela Power
Co., 40 FERC 9 61,256, at 61,861 (1987); Pac. Gas & Elec. Co. v. State Energy Res.
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194,  SERTP Sponsors and Southern argue that, even if assumptions about the resource
mix included in Long-Term Scenarios do not bind states, requiring transmission
providers to develop Long-Term Scenarios that are predicated on particular resource
assumptions effectively makes a substantive resource decision because it favors the
assumed resource mix over others.**® SERTP Sponsors and Southern contend that this is
akin to the Commission attempting to accomplish indirectly what it could not directly.*%
SERTP Sponsors argue that the Commission should support the exercise of traditional
state resource and infrastructure planning authority rather than supplant it.*** North
Carolina Commission and Staff argue that the use of the production cost savings benefit
in Long-Term Regional Transmission Planning “could conflict with state-jurisdictional
resource decisions.”*!

195,  Other commenters disagree with these contentions and argue that the NOPR

proposal would not intrude on states’ reserved authority over resource mix decision

Conservation & Dev. Comm’n, 461 U.S. 190, 212 (1983)); Kansas Ratepayer Advocates
Reply Comments at 2; Undersigned States Reply Comments at 2, 4-5 (citing Pac. Gas &
Elec. Co. v. State Energy Res. Conservation & Dev. Comm’n, 461 U.S. at 205).

488 SERTP Sponsors Initial Comments at 17 n.20; Southern Initial Comments
at 19.

489 SERTP Sponsors Initial Comments at 17 n.20; Southern Initial Comments at
18.

40 SERTP Sponsors Initial Comments at 17, 19; see also Undersigned States
Reply Comments at 5, 8 (citing Am. Gas Ass’n v. FERC, 912 F.2d 1496, 1510 (D.C. Cir.
1990)).

491 North Carolina Commission and Staff Initial Comments at 7.
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making or integrated resource plan processes.*”? Kentucky Commission Chair Chandler
and SEIA argue that the NOPR’s stated aim of reforming regional and interregional
transmission planning processes does not foreclose states’ decision making on
generation.*”> ACEG contends that the NOPR does not propose or purport to regulate the
electric supply mix and that the Commission is acting squarely within its authority under
the FPA’s cooperative federalism structure.*** AEE notes that the Commission included
integrated resource planning and utility load-serving planning as a factor driving
transmission needs and argues that none of the requirements proposed by the
Commission directly conflict with integrated resource planning processes, require that
integrated resource planning be conducted on a different timeline, or override resource
planning efforts.**> Likewise, Kentucky Commission Chair Chandler reiterates that
Kentucky’s integrated resource plans are not driving transmission planning processes in
the state. He explains that integrated resource plans/requests for proposals are not the
basis for generation investment decisions, but the state’s requests for proposals seek

generation proposals after the integrated resource planning process is complete and a

¥2 ACEG Reply Comments at 15; AEE Reply Comments at 23; New Jersey
Commission Reply Comments at 2; Kentucky Commission Chair Chandler Reply
Comments at 3; SEIA Reply Comments at 2-3.

493 Kentucky Commission Chair Chandler Reply Comments at 3; SEIA Reply
Comments at 2-3.

44 ACEG Reply Comments at 15.

495 AEE Reply Comments at 23.
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need for generation is identified.*’® In response to Alabama Commission’s arguments
that the NOPR’s proposed rules have the potential to encroach on state-jurisdictional
integrated resource planning and resource procurement processes overseen by Alabama
Commission, SREA contends that Alabama Commission in fact does not have a formal
integrated resource planning process upon which the Commission could encroach.*’
196, New Jersey Commission disagrees with commenters who argue that the
Commission intends to impose a preferred resource mix on the nation by overriding state
choices and contends that such arguments are “profoundly misconstruing” the nature of
the NOPR proposal and what the Commission aims to achieve.**® Instead, New Jersey
Commission argues that Long-Term Regional Transmission Planning would address
transmission needs that are being driven by state policies, market decisions, and
technological changes, all of which reflect consumer-driven demand for cleaner
electricity.** New Jersey Commission contends that the NOPR proposal would ensure
that transmission needs are reliably met at a total cost that is just and reasonable, which

New Jersey Commission argues is required—not precluded—by the FPA 5%

46 Kentucky Commission Chair Chandler Reply Comments at 6.
¥7 SREA Reply Comments at 2-3.

498 New Jersey Commission Reply Comments at 1-2.

99 1d. at 2.

500 Id.
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197, Some commenters argue that the NOPR proposal would intrude on authority over
siting and construction of transmission facilities that is reserved to the states under FPA
section 201.3"! For example, Southern argues that the FPA reserves transmission siting
authority to the states and that the final rule should not directly or indirectly interfere with
this authority.>** Alabama Commission argues that Long-Term Regional Transmission
Planning would interfere with state authority to the extent it dictates the construction of
facilities through a top-down regional process.>®® Kansas Ratepayer Advocates state that
the Commission would exceed its authority and violate states’ constitutional rights by
ordering states to construct interregional transmission facilities with construction costs
paid by retail ratepayers in Kansas.3%*

198, Nevada Commission explains that Nevada law governs the issuance of permits to
construct transmission facilities, and that such facilities—even where their costs are not
intended to be recovered through retail rates—must go through and may not bypass that
process in favor of regional transmission planning processes.>*> NARUC contends that

state participation in cost allocation for a portfolio of Long-Term Regional Transmission

01 Alabama Commission Initial Comments at 7; Kansas Ratepayer Advocates
Reply Comments at 3; NARUC Initial Comments at 29; Nevada Commission Initial
Comments at 2-3; Southern Initial Comments at 21-22.

502 Southern Initial Comments at 21-22.
503 Alabama Commission Initial Comments at 7.
3% Kansas Ratepayer Advocates Reply Comments at 3.

505 Nevada Commission Initial Comments at 2-3.
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Facilities does not require a state, in its role as a transmission siting authority, to approve
any projects within the portfolio.>"¢
194, A few commenters argue that the NOPR proposal would intrude on the authority
over certain transmission planning allegedly reserved to the states under FPA
section 201. For example, Mississippi Commission states that the final rule must respect
state jurisdictional authority over planning and approval of transmission facilities used to
serve state load.>*” Nevada Commission states that Nevada will continue to plan for
transmission through its integrated resource planning process and that the Commission
should allow “bottom up” transmission planning, particularly in non-RTO/ISO
transmission planning regions.>*
2011, In contrast, other commenters express support for the Commission’s role in
transmission planning. Ohio Consumers argue that the Commission has authority over
transmission planning, even in states like Ohio that allow for retail consumer choice.>"
SREA explains that states and other jurisdictional regulators will continue to have

ultimate control over generation resource planning and transmission planning, regardless

506 NARUC Initial Comments at 29.

97 Mississippi Commission Initial Comments at 5 (citing Mississippi Commission
ANOPR Comments at 2, 17; NOPR, 179 FERC 9 61,028 (Christie, Comm’r, concurring
at PP 2, 11-14)).

508 Nevada Commission Initial Comments at 6.

3% Ohio Consumers Initial Comments at 26 (citing New York v. FERC, 535 U.S.at
23-24, 26-28).
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of what a regional transmission body proposes. SREA states that, even within RTO/ISO
regions, “transmission or generation resource plans are subject to review, update or even
cancellation, and those decisions are always determined by the relevant regulatory
bodies.”!" Vistra states that any final rule should recognize the legal and practical
boundaries on the Commission’s role in transmission development and in shaping the
generation sector. According to Vistra, the Commission has successfully relied on its
general authority under FPA sections 205 and 206 to oversee rates, terms, and conditions
of jurisdictional service as the basis for its policies on transmission planning.3!!
201, Finally, Mississippi Commission argues that the NOPR proposal may infringe
upon states’ reserved authority under FPA section 201 to make resource adequacy
decisions. Mississippi Commission explains that, when an RTO/ISO approves
construction to deliver generation output to remote utilities that have failed to agree to
purchase the energy, that RTO/ISO infringes on the state’s resource adequacy
jurisdiction.>? Mississippi Commission contends that requiring State A to pay for

transmission upgrades to rely on energy generated in State B, despite State A having

constructed its own generation facilities, would usurp State A’s resource adequacy

jurisdiction.>"

319 SREA Reply Comments at 1-2.
11 Vistra Initial Comments at 4 & n.6.
312 Mississippi Commission Initial Comments at 5-6.

13 1d. at 13.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -173 -

ii. “Major Questions Doctrine”

202,  Some commenters argue that the NOPR proposal would not withstand judicial
review under the major questions doctrine.>*

2003,  Louisiana Commission claims that the NOPR proposal violates principles of
“agency law” and the separation of powers doctrine because Congress has not clearly
delegated to the Commission the authority to enact far-reaching, nationwide policy
changes favoring one form of generation over another.>'> Louisiana Commission
contends that the NOPR proposals exceed the limits of the FPA, which does not provide
clear delegated authority for the Commission to decide types of generating resources.
Louisiana Commission argues that the Commission therefore lacks the authority to
determine whether the country should undergo a clean energy transition. Drawing
parallels between the NOPR proposal and the U.S. Supreme Court’s decision in West
Virginia v. EPA, Louisiana Commission avers that the determination of what type of
generating resources should be transmitted from where in the United States qualifies as a

“major question” of public policy that Congress should order.>'¢

314 Louisiana Commission Initial Comments at 6, 12-13; Ohio Consumers Reply
Comments at 14; SERTP Sponsors Initial Comments at 17-18; Southern Initial
Comments at 20-21; Utah Commission Initial Comments at 8-9; Undersigned States
Reply Comments at 3-4.

515 1 ouisiana Commission Initial Comments at 6.

516 4. at 12 (citing 597 U.S. 697, 729-30, 735).
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204, SERTP Sponsors argue that West Virginia v. EPA reinforces the need for the
Commission to exercise restraint in expanding its jurisdiction without a clear
Congressional delegation of authority.’'” According to SERTP Sponsors, West Virginia
v. EPA makes clear that the nation’s energy policy and generation mix is a “major
question” for which the Commission must have direct authorization from Congress to
assert jurisdiction.”™® SERTP Sponsors contend that Congress has not clearly provided
the Commission with jurisdiction to presuppose generation decisions and thereby effect
particular substantive transmission outcomes.>'® Rather, SERTP Sponsors argue that
Congress instead expressly and unequivocally reserved generation authority to the
states.>2
205, Southern similarly argues that West Virginia v. EPA makes clear that the nation’s
energy policy and generation mix is a “major question” that requires more than a “merely
plausible textual basis” for a federal agency to assert jurisdiction.”*! Southern contends

that, as applied to the NOPR proposal’s “contemplated foray into [integrated resource

317 SERTP Sponsors Initial Comments at 17 (citing West Virginia v. EPA, 597
U.S. at 723); see also EEI Initial Comments at 8 (urging the Commission to consider the
overlap of the Commission’s and state commissions’ respective jurisdictions).

318 SERTP Sponsors Initial Comments at 17-18.
S 1d. at 18.
520 Id.

521 Southern Initial Comments at 20-21 (citing West Virginia v. EPA, 597 U.S. at
723).
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planning] and generation/resource matters,” the Commission does not rely upon a
specific and clear grant of congressional authorization but instead relies upon its
“general, gap-filling authorization in FPA Section 206 to regulate a ‘practice’ affecting a
rate or charge for transmission.”*? Southern contends that rather than provide clear
congressional authorization, Congress instead reserved authority over integrated resource
plans and generation to the states.>?

206, Utah Commission argues that the Commission has no authority to enact any rule
for the purpose of influencing the resource generation mix or expanding development of
any type of generation. Utah Commission states that the increased development and
integration of renewable generation is a “highly charged political question and a matter of
significant political interest about which state legislatures have made very different
policy choices.” As such, Utah Commission argues that, although courts have given the
Commission “some latitude under FPA Section 206,” the U.S. Supreme Court will not
uphold a final rule premised upon the Commission’s “claimed authority to prescribe a
single, onerous national regime for transmission planning specifically intended to
pressure transmission providers to select costly expansions into remote areas for the
purpose of realizing [the Commission’s] preferred generation mix, a matter specifically

reserved to the states.”** Utah Commission explains that the Supreme Court’s reasoning

s22
3 1d. at 21.

524 Utah Commission Initial Comments at 8.
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in West Virginia v. EPA is applicable to the Commission. Utah Commission argues that
“imposing a single set of federally mandated, highly prescriptive transmission planning
and cost allocation requirements for the purpose of privileging the selection of costly
transmission projects to serve remote and speculative renewable generation is not a
lawful exercise of [the Commission’s] authority under FPA Section 206.”5%5

2007, Undersigned States argue that “[n]ational-scale energy grid regulation” is a “major
question” because of the “massive economic consequences” involved and the implication
of a “unique and complex jurisdictional divide between [s]tate and federal regulatory
authority.”%?¢ According to Undersigned States, the Commission “has no statutory
authority at all—much less ‘clear congressional authorization’—to revamp the energy
grid’s mix of generation resources writ large.”?’

208, Harvard ELI and Policy Integrity disagree with Undersigned States. They argue
that Undersigned States “mischaracterize the NOPR” because the NOPR would not

revamp the energy grid’s mix of generation resources. Rather, according to Harvard ELI

and Policy Integrity, the NOPR would require utilities to amend their existing regional

525 Id. at 8-9 (citing West Virginia v. EPA, 597 U.S. at 729-30).

526 Undersigned States Reply Comments at 3 (citing West Virginia v. EPA, 597
U.S. 697; Ala. Ass’n of Realtors v. HHS, 594 U.S. 758, 764 (2021)).

27 Id. at 4 (quoting West Virginia v. EPA, 597 U.S. at 723).
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transmission planning processes in response to changes in the resource mix and demand
that are occurring because of factors unrelated to the NOPR .52
208, Harvard ELI and Policy Integrity also contend that Undersigned States overlook
the major questions doctrine’s key requirements. They assert that application of the
major questions doctrine does not turn on whether a regulation will have significant
economic effects or intrudes on areas traditionally regulated by states. Instead, Harvard
ELI and Policy Integrity assert that the major questions doctrine is triggered only when
an agency’s action is both unheralded and transformative.>*’
2111, Harvard ELI and Policy Integrity argue that the NOPR is not unheralded. They
explain that Order No. 1000 similarly regulated transmission planning and cost allocation
in response to concerns about the generation mix, and that the D.C. Circuit upheld Order
No. 1000 while rejecting arguments similar to those that Undersigned States make
here.™*® Moreover, Harvard ELI and Policy Integrity identify provisions in existing
tariffs that are similar to those that the NOPR proposes and point to other antecedents for

Commission regulation of regional transmission planning.™*!

328 Harvard ELI and Policy Integrity Supplemental Comments at 2.
2 Id. at 2-3.

530 1d. at 4 (citing S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 48-49; Order No.
1000, 136 FERC 4 61,051 at PP 45, 47).

3114 at 4-5; id. app. A.
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211. Likewise, Harvard ELI and Policy Integrity argue that the NOPR does not
represent a transformative expansion in the Commission’s authority nor a “fundamental
change to the statutory scheme.”** Instead, they assert that the NOPR merely builds on
existing regional transmission planning processes to ensure that Commission-
jurisdictional rates remain just and reasonable, as the FPA requires.>*?

iii. “Equal Sovereignty Doctrine”/Cross-Subsidization

212, Some commenters argue that the NOPR’s cost allocation proposal impermissibly
requires states to subsidize other states’ public policies.>** Undersigned States argue that
the NOPR would exceed the Commission’s jurisdiction because it violates the
Constitution’s equal sovereignty doctrine, which provides constitutional equality among
the states.?®> According to Undersigned States, the NOPR “sets up a scheme where one
[s]tate can effectively require other [s]tates to subsidize their own vision of what
resources should be used in electricity generation—a core, sovereign [s]tate function,”

which risks “undue discrimination” among states.>*¢ Mississippi Commission argues that

532 Id. at 6-7 (quoting West Virginia v. EPA, 597 U.S. at 723 (internal quotations
omitted)).

%3]d_

534 Alabama Commission Initial Comments at 9; Louisiana Commission Initial
Comments at 29; Mississippi Commission Reply Comments at 3; Ohio Commission
Federal Advocate Initial Comments at 4-5; Ohio Consumers Reply Comments at 14.

335 Undersigned States Reply Comments at 5-6 (citing Coyle v. Smith, 221 U.S.
559, 567 (1911)).

536 Id. at 6 (citing NOPR, 179 FERC q 61,028, Danly, Comm’r, dissenting, at PP
4-5).
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unanimous agreement, rather than majority agreement, would be required for any ex ante
default cost allocation method, as each state has sole jurisdiction within its boundaries.>*’
213, Louisiana Commission asserts that “group state oversight” is not equivalent to
“state oversight,” and that the Commission should not adopt a rule that subjects one
state’s will to majority override. Louisiana Commission further argues that the
Commission should not enact rules that would “impose costs for projects selected under
the proposed long-term planning criteria on unwilling states that do not benefit from
those projects, even if those states are in the minority.” Louisiana Commission contends
that the Commission should not attempt to override state jurisdiction simply because a
majority of states in a region may support imposing costs on unwilling states that do not
benefit from transmission projects favored by the majority.>*® Louisiana Commission
argues that states should not be required to cede their jurisdiction by engaging in any
“consulting” committee structure required with respect to Long-Term Regional
Transmission Planning,>*® because granting each state one vote in a multi-state body

cannot replace the meaningful exercise of state jurisdiction within a state’s borders.>"

337 Mississippi Commission Reply Comments at 2-3.

538 L ouisiana Commission Initial Comments at 27-28; Louisiana Commission
Reply Comments at 14-16.

539 T ouisiana Commission Initial Comments at 28-29.

340 Louisiana Commission Reply Comments at 16.
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214, Conversely, ACEG disputes these claims, which ACEG states are “incorrect and
misconstrue the NOPR.”%*! ACEG highlights the fact that the NOPR does not include
resource preferences in its proposed planning criteria, factors, or benefits, nor does the
NOPR exclude consideration of non-renewable resources from transmission planning.>*?
ACEG further notes that the NOPR proposes to direct transmission planners to plan the
system to “meet transmission needs driven by changes in the resource mix and demand,”
requiring transmission planners to consider the resource mix as a whole, which
necessarily requires considering all types of resources.>* New Jersey Commission
agrees, stating that the Commission did not propose in the NOPR “to unduly favor,
mandate, or subsidize forms of generation,” but rather “to ensure that the bulk electricity
system maintains reliability and satisfies evolving consumer demands, whether driven by
public policy requirements or voluntary goals, at the lowest reasonable cost.”*

Moreover, New Jersey Commission argues, allocating the cost of Long-Term Regional

Transmission Facilities only to those states with relevant public policy goals “would

allow the remaining states to free ride, and effectively force the states with public policy

341 ACEG Reply Comments at 18.
52 1d. at 18-19.
3 1d. at 19.

344 New Jersey Commission Initial Comments at 3.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 - 181 -

goals to subsidize the provision of normal electricity service in other states in order to
pursue their own policies.”*

i Other Issues
215, NRECA requests that the Commission clarify that the final rule, consistent with
the Commission’s obligation under FPA section 217(b)(4), “is intended to facilitate and
support ‘bottom-up’ transmission planning to meet the transmission needs of [load-
serving entities] to provide reliable and economical service to consumers.”>4¢
216, Some commenters argue that the final rule will not withstand judicial scrutiny if it
does not permit regional flexibility.>*” For example, US Chamber of Commerce explains
that the interstate power grid includes investor-owned utilities, publicly-owned utilities,
and electric cooperatives, which can be members of RTOs/ISOs, power pooling
arrangements, joint-ownership agreements, or subject to traditional vertically-integrated
structures.™® According to US Chamber of Commerce, imposing a new regional

transmission planning regime on all these various entities would ignore the compromises

and benefits that led to the status quo.>* Relatedly, Southern and SERTP Sponsors argue

545 1d. at 20.
546 NRECA Initial Comments at 17-21.

47 SERTP Sponsors Initial Comments at 1; SERTP Sponsors Reply Comments at
1-2; Southern Initial Comments at 1; Southern Reply Comments at 3; US Chamber of
Commerce Initial Comments at 4.

548 US Chamber of Commerce Initial Comments at 4.

549 Id.
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that the legal viability of the final rule will be threatened if the Commission fails to
respect the FPA’s fundamental jurisdictional roles by not providing states and
transmission providers with the opportunity and flexibility to adapt their planning
processes.>>

je Miscellaneous Concerns

217, MISO seeks clarification from the Commission that the term “transmission
planning region” has the same meaning as in Order No. 1000, where MISO may
comprise a single transmission planning region despite including multiple transmission
zones or local balancing authorities.>!

218, California Municipal Utilities state that transmission planning should not be a
vehicle to centralize resource choices, but instead should reflect the choices made by state
and local authorities.>™? Similarly, Mississippi Commission argues that Long-Term
Regional Transmission Planning should be driven by state-specific concerns and needs

and that regional priorities should be subordinated to state priorities.>**

Mississippi
Commission asks that the Commission not issue a final rule but instead establish

proceedings to address specific concerns with certain regional transmission planning

330 Southern Initial Comments at 1; Southern Reply Comments at 3; SERTP
Sponsors Initial Comments at 1; SERTP Sponsors Reply Comments at 1-2.

351 MISO Initial Comments at 24.
332 California Municipal Utilities Reply Comments at 2.

333 Mississippi Commission Initial Comments at 3.
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processes on a more limited basis.>** Southern argues that Long-Term Regional
Transmission Facilities in non-RTO/ISO transmission planning regions must have the
support of affected states, as these facilities stem from resource and load assumptions that
are not the result of those states’ planning and procurement processes.>> Southern urges
the Commission to maintain the appropriate transmission planning and state-driven
supply- and demand-side relationships, which Order No. 1000 preserved.’*® SERTP
Sponsors argue that the Commission should avoid mandates that could largely result in
transmission expansion or infrastructure decisions that lead to investments borne, largely,
by retail electricity consumers that lack the consent and support of the state authorities
vested with the responsibility to protect those consumers.>>’
219, Several commenters agree with the Commission that any final rule should apply to
transmission providers in both RTO/ISO and non-RTO/ISO transmission planning
regions.>® However, several commenters disagree and argue that the final rule, or certain

specified requirements in the final rule, should apply only to RTO/ISO transmission

3 1d. at 9.

35 Southern Initial Comments at 8.

36 Id. at 12.

57 SERTP Sponsors Initial Comments at 6-7.

38 See, e.g., AEE Reply Comments at 11; MISO Reply Comments at 3; PIOs
Reply Comments at 2-3; SEIA Reply Comments at 5; SREA Initial Comments at 47,
TAPS Initial Comments at 70.
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planning regions.® Nevada Commission argues that the RTOs/ISOs “may be better
suited” than other regions for the transmission planning that the NOPR proposes.* Utah
Division of Public Utilities stresses the need for regional flexibility, noting that
transmission providers located outside of RTOs/ISOs already coordinate on transmission
planning with many non-Commission-jurisdictional entities.>%!

221, SEIA rebuts the claims of Southern and Louisiana, Utah, Mississippi, and
Alabama Commissions that state planning processes already interact well with
transmission planning and support customers’ transmission needs.’*> SEIA and SREA
assert that non-RTO/ISO transmission planning regions do not engage in sufficient or
transparent transmission planning.5® Specifically, SEIA states, the transmission planning
processes in non-RTO/ISO regions are rife with issues, including the use of inconsistent
and inaccurate data and an exclusionary and insufficiently transparent process.>*

Further, SEIA states that the end result of an integrated resource planning process may be

% See, e.g., Mississippi Commission Initial Comments at 16; Utah Division of
Public Utilities Reply Comments at 1-2.

360 Nevada Commission Initial Comments at 2-4.

31 Utah Division of Public Utilities Reply Comments at 1-2.
362 SEIA Reply Comments at 5.

563 Id.; SREA Reply Comments at 15-17.

¢4 SEIA Reply Comments at 5-6.
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based on inconsistent and inaccurate data, ® the process is “sometimes disjointed,”%% and
the process is a voluntary process in which the planning authority must accept, and not
verify, the information provided.>’

221. SREA rebuts Southern’s contention that Southern’s transmission planning
processes are adequate, noting that Southern itself has presented testimony to the Georgia
Commission conceding that it is unable to perform more robust transmission planning
due to limitations in its software and models.>®® SREA argues that throughout the
Southeast, transmission planning is not a priority and that integrated resource planning is
not a substitute for robust transmission planning.’®® SREA explains that the NOPR
borrows many of the qualities of integrated resource planning and applies them to
transmission planning, including scenario-based evaluation and use of 20-year planning

horizons, and that many states have integrated resource planning rules and guidelines that

recognize the value of long-term planning.>"

565 Id. at 5 (citing Western PIOs Initial Comments at 10).
566 Jd. (citing PacifiCorp and NV Energy Initial Comments at 10).

37 Id. (citing PacifiCorp and NV Energy Initial Comments at 13; Western PIOs
Initial Comments at 11).

3% SREA Reply Comments at 7 (citing SREA Initial Comments, attach. B
(Testimony of Georgia Power Witness Robinson) at 282-283).

569 Id. at 5.

0 1d,
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222, EPSA states that the Commission should focus not on socializing transmission
costs but on reducing transaction costs, accelerating lagging processes, and adopting
market-based solutions like open seasons.”’!
223, GridLab states that there is evidence to suggest that changes in resource mix,
demand, and weather will lead to significant changes in the value of regional
transmission facilities in the 2030s, though GridLab asserts that these changes may
increase or decrease the value of regional transmission facilities. Accordingly, GridLab
recommends that the Commission and stakeholders resist evaluating the success of this
rulemaking based on arbitrary metrics related to each transmission provider’s expansion

of regional transmission facilities.?"?

3. Commission Determination
a. Participation in Long-Term Regional Transmission
Planning

224, We adopt the NOPR proposal to require transmission providers in each
transmission planning region to participate in a regional transmission planning process
that includes Long-Term Regional Transmission Planning, meaning regional
transmission planning on a sufficiently long-term, forward-looking, and comprehensive
basis to identify Long-Term Transmission Needs, identify transmission facilities that

meet such needs, measure the benefits of those transmission facilities, and evaluate those

ST EPSA Initial Comments at 7-8.

572 GridLab Initial Comments at 9-10.
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transmission facilities for potential selection in the regional transmission plan for
purposes of cost allocation as the more efficient or cost-effective transmission facilities to

meet Long-Term Transmission Needs.>”?

We also adopt the NOPR proposal to require
that Long-Term Regional Transmission Planning comply with the following existing
Order Nos. 890 and 1000 transmission planning principles: (1) coordination;

(2) openness; (3) transparency; (4) information exchange; (5) comparability; and

(6) dispute resolution.’”* In developing their compliance filings, transmission providers
and stakeholders should review the requirements set forth in Order No. 890 and Order
No. 1000, and the Commission’s orders on compliance filings submitted by transmission
providers, for guidance as to what each of these transmission planning principles
requires. For example, as a starting point, a transmission provider should review the
orders addressing its own Order Nos. 890 and 1000 compliance filings and the
compliance filings for transmission providers in its transmission planning region.

225, We also adopt specific requirements regarding how transmission providers must

conduct Long-Term Regional Transmission Planning. Specifically, and as discussed

373 We note that, while we have modified this definition of Long-Term Regional
Transmission Planning from the NOPR proposal, the modified definition does not
substantively change the steps involved in Long-Term Regional Transmission Planning
from those proposed in the NOPR. Rather, the revised definition merely clarifies the
steps that transmission providers must take in conducting Long-Term Regional
Transmission Planning.

574 Order No. 1000, 136 FERC § 61,051 at PP 146, 151. We do not address these
principles in detail here.
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further below, we require transmission providers in each transmission planning region®’
to: (1) identify Long-Term Transmission Needs and Long-Term Regional Transmission
Facilities to meet those needs through the development of Long-Term Scenarios®’® that
satisfy the requirements set forth in this final rule; (2) use and measure, at a minimum, a
set of seven required benefits®’” to evaluate Long-Term Regional Transmission Facilities
over a time horizon that covers, at a minimum, 20 years starting from the estimated in-
service date of each transmission facility; and (3) evaluate Long-Term Regional
Transmission Facilities to determine whether they are more efficient or cost-effective
transmission solutions to meet Long-Term Transmission Needs and use selection criteria
(in collaboration with states and other stakeholders) that provide the opportunity for

transmission providers to select such Long-Term Regional Transmission Facilities.

>3 In response to MISO’s request, MISO Initial Comments at 24, we clarify that
this final rule does not alter the meaning of “transmission planning region” as used in
Order No. 1000. A transmission planning region is one in which transmission providers,
in consultation with stakeholders and affected states, have agreed to participate for
purposes of regional transmission planning and development of a single regional
transmission plan. Order No. 1000-A, 139 FERC 4 61,132 at P 272; Order No. 1000, 136
FERC 961,051 at P 160.

376 The requirements related to Long-Term Scenarios are discussed below.

377 As discussed further below in the Evaluation of the Benefits of Regional
Transmission Facilities section, these seven benefits are: (1) Benefit 1, Avoided or
Deferred Reliability Transmission Facilities and Aging Transmission Infrastructure
Replacement; (2) Benefit 2(a), Reduced Loss of Load Probability, or Benefit 2(b),
Reduced Planning Reserve Margin; (3) Benefit 3, Production Cost Savings; (4) Benefit 4,
Reduced Transmission Energy Losses; (5) Benefit 5, Reduced Congestion Due to
Transmission Outages; (6) Mitigation of Extreme Weather Events and Unexpected
System Conditions; and (7) Capacity Cost Benefits from Reduced Peak Energy Losses.
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226, These requirements together establish a long-term, forward-looking, and more
comprehensive approach to regional transmission planning, which will ensure that
transmission providers identify, evaluate, and select more efficient or cost-effective
transmission solutions to address Long-Term Transmission Needs. Long-Term Regional
Transmission Planning, as set forth in this final rule, requires regional transmission
planning based on a multitude of drivers of Long-Term Transmission Needs and provides
the opportunity for transmission providers to meet those needs by selecting more efficient
or cost-effective Long-Term Regional Transmission Facilities.

227, In considering the comments received on this proposal, we strike a careful
balance. On the one hand, we believe that there is an inherent risk in transmission
providers waiting for the near-term certainty that some commenters appear to believe is
necessary’>'® before planning to address transmission needs. As explained in the Overall
Need for Reform section above, doing so may result in transmission providers relying on
relatively inefficient and less cost-effective piecemeal transmission solutions to address
these needs shortly before they manifest, to the detriment of customers. On the other
hand, we acknowledge the inherent uncertainty involved in planning to meet Long-Term
Transmission Needs and that this uncertainty means that forward-looking regional
transmission planning entails certain risks, including the risk that transmission needs may

change over time. In this final rule, we balance these risks, requiring planning to meet

378 See, e.g., NRG Initial Comments at 8 (arguing that there are unlikely to be any
“no regrets” options).
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Long-Term Transmission Needs, while imposing requirements on how Long-Term
Regional Transmission Planning is conducted, as discussed further herein, to mitigate
uncertainty. To adequately prepare for the future, transmission providers need to make
decisions in the present that are grounded in a thorough, informed analysis of the factors
that drive Long-Term Transmission Needs.
228, As discussed in the Overall Need for Reform section, these factors are together
driving rapid changes in the Long-Term Transmission Needs that transmission providers
must plan to meet to continue to provide an affordable, reliable supply of electricity to
customers, but neither transmission infrastructure nor regional transmission planning
processes are keeping pace. Consequently, the Commission’s existing regional
transmission planning requirements are no longer just and reasonable, as they
increasingly result in transmission investment decisions occurring outside of regional
transmission planning processes and instead through generator interconnection processes
and local transmission planning processes that typically plan to meet discrete, nearer-term
transmission needs. In addition, the record demonstrates that transmission providers have
made substantial investments in in-kind replacement transmission facilities, which
generally are not identified through more long-term, forward-looking, or comprehensive
transmission planning. This final rule aims to ensure that transmission providers, through
their regional transmission planning processes, identify, evaluate, and select Long-Term
Regional Transmission Facilities that more efficiently or cost-effectively address Long-

Term Transmission Needs, helping to ensure just and reasonable rates.
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229, We disagree with arguments that the Commission should not require Long-Term
Regional Transmission Planning because, certain commenters claim, doing so will
introduce excessive uncertainty into regional transmission planning, transmission
providers will make forecasting errors, or the final rule will result in regional
transmission planning that is speculative.”” To the contrary, we believe that the reforms
adopted in this final rule account for and seek to reduce the inherent uncertainty in
forward-looking regional transmission planning, while ensuring that transmission
providers, through their regional transmission planning processes, identify, evaluate, and
select Long-Term Regional Transmission Facilities that more efficiently or cost-
effectively address Long-Term Transmission Needs, thus helping to ensure just and
reasonable rates.’® In fact, by requiring transmission providers to use Long-Term
Scenarios in Long-Term Regional Transmission Planning, this final rule provides
transmission providers with a critical tool for managing uncertainty, facilitating regional
transmission planning that accounts for a range of potential futures, as well as an
assessment of the likelihood of each scenario manifesting, when identifying, evaluating,
and selecting Long-Term Regional Transmission Facilities. Further, as discussed in the
Evaluation and Selection of Long-Term Regional Transmission Facilities section below,

we require transmission providers to reevaluate Long-Term Regional Transmission

57 Louisiana Commission Initial Comments at 4-5; NRG Initial Comments at 3-4;
Ohio Consumers Initial Comments at 5.

380 See Policy Integrity Initial Comments at 6 (arguing that future uncertainty
requires scenario planning).
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Facilities in certain circumstances, which will provide transmission providers with yet
another such tool.

231l,  Moreover, notwithstanding allegations to the contrary, we believe that Long-Term
Regional Transmission Planning is a logical and reasonable extension of current regional
transmission planning processes, which also manage uncertainty and plan for future
regional transmission needs. The key difference, which we address through this final
rule, is that these existing regional transmission planning processes are conducted in a
manner that is not sufficiently long-term, forward-looking, or comprehensive such that
transmission providers are not identifying Long-Term Transmission Needs. As a result,
transmission providers are failing to identify or evaluate regional transmission facilities
that would more efficiently or cost-effectively address those Long-Term Transmission
Needs, and consequently, are missing the opportunity to select such regional transmission
facilities. Our reforms in this final rule remedy these deficiencies.

231, Further, we believe that Long-Term Regional Transmission Planning as set forth
in this final rule provides adequate safeguards against excessive transmission
development in response to speculative transmission needs. For example, this final rule
requires transmission providers to develop multiple plausible and diverse Long-Term
Scenarios based upon best available data, which will allow transmission providers to
better understand how certain categories of factors will give rise to Long-Term

Transmission Needs, and requires transmission providers to update their assumptions
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periodically, as discussed further below.™®! In developing these Long-Term Scenarios,
transmission providers are required to treat more certain drivers of Long-Term
Transmission Needs differently than less certain drivers, and must provide opportunities
for stakeholder engagement. Further, the final rule grants substantial flexibility to
transmission providers to develop an evaluation process and selection criteria that will
provide them with the opportunity to select Long-Term Regional Transmission Facilities
in a way that maximizes benefits accounting for costs over time without over-building
transmission facilities. Consistent with the existing Order No. 1000 regional
transmission planning processes, the final rule does not require transmission providers to
select any regional transmission facilities as part of Long-Term Regional Transmission
Planning. Finally, we require transmission providers to reevaluate previously selected
Long-Term Regional Transmission Facilities in certain circumstances, as discussed
further below in the Reevaluation section.

232, The regional transmission planning and cost allocation requirements in this final
rule, like those of Order Nos. 890 and 1000, are focused on the transmission planning

82 We disagree

process, and do not require any substantive outcomes from this process.
with certain commenters’ assertions that this final rule favors, promotes, or subsidizes

particular types of generation resources over others, or otherwise engages in generation

381 See New Jersey Commission Initial Comments at 10-11.

382 See, e.g., Order No. 1000, 136 FERC 9 61,051 at P 12.
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planning . Instead, this final rule requires transmission providers to participate in Long-
Term Regional Transmission Planning through their regional transmission planning
process that identifies Long-Term Transmission Needs, evaluates the benefits of Long-
Term Regional Transmission Facilities to meet those needs, and provides the opportunity
for transmission providers to select Long-Term Regional Transmission Facilities that are
more efficient or cost-effective transmission solutions to those needs. We reiterate that,
as discussed below in the Evaluation and Selection of Long-Term Regional Transmission
Facilities section, any selected Long-Term Regional Transmission Facilities must satisty
transmission provider-developed selection criteria that maximize benefits accounting for
costs over time without over-building transmission facilities, which ensures that the costs
of such transmission facilities are outweighed by the benefits they deliver to customers.
233, We disagree with commenters that argue that the factors giving rise to Long-Term
Transmission Needs, such as state laws dictating specific generation resource mixes, are
irreconcilable with effective transmission planning.’®* These changes are occurring
independent of any action that we take in this final rule, and they are being driven by a
wide variety of factors. This final rule provides transmission providers with the tools that

they need to respond to these factors, requiring that they conduct Long-Term Regional

583 Alabama Commission Initial Comments at 7-8; Louisiana Commission Initial
Comments at 12, 19-21; Potomac Economics Initial Comments at 3-4; Utah Division of
Public Utilities Initial Comments at 2; Vistra Initial Comments at 11.

384 See ELCON Initial Comments at 9 (“ELCON has always believed that
planning for disparate state energy priorities is at odds with market-driven, efficient, and
cost-effective transmission planning.”).
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Transmission Planning to identify, evaluate, and select Long-Term Regional
Transmission Facilities that are more efficient or cost-effective regional transmission
solutions to the Long-Term Transmission Needs that these factors drive.
234, We disagree with Louisiana Commission and former Kansas Commission
Chairman Keen’s claims that Long-Term Regional Transmission Planning will threaten
the reliability of the transmission system. We acknowledge that reliability needs are
evolving; for example, the increasing frequency and severity of high-impact extreme
weather events threatens grid reliability. We believe that Long-Term Regional
Transmission Planning—in addition to existing Order No. 1000 regional transmission
planning and cost allocation requirements—is needed to support the reliable operation of
transmission systems, given these changes. As the Commission and the North American
Electric Reliability Corporation have noted, the transmission system may not be
adequately prepared for extreme weather events and the increasing frequency of these
events must be planned for to ensure system reliability.®*> We thus view our action in
this final rule as complementary to other steps that the Commission has taken in recent

years to bolster system reliability. ¢

385 FERC, North American Electric Reliability Corporation, Winter Storm
Elliot Report: Inquiry into Bulk-Power System Operations During December 2022 (Nov.
2023), https://www.ferc.gov/media/winter-storm-elliott-report-inquiry-bulk-power-
system-operations-during-december-2022; FERC, North American Electric Reliability
Corporation, The February 2021 Cold Weather Outages in Texas and the South Central
United States (Nov. 2021), https://www.ferc.gov/media/february-2021-cold-weather-
outages-texas-and-south-central-united-states-ferc-nerc-and.

586 See, e.g., Transmission Sys. Planning Performance Requirements for Extreme
Weather, Order No. 896, 88 FR 41262 (June 23, 2023), 183 FERC 61,191 (2023); One-



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 - 196 -
235, Further, we disagree with the contention of Louisiana Commission and Vistra that
Long-Term Regional Transmission Planning will distort the efficient functioning of
Commission-jurisdictional wholesale markets by subsidizing uneconomic generation or
by distorting price signals. As discussed further below, we require transmission
providers, as part of Long-Term Regional Transmission Planning, to assess the costs and
measure the benefits of regional transmission facilities that address Long-Term
Transmission Needs and to develop evaluation processes and selection criteria that
provide the opportunity to select those transmission facilities as more efficient or cost-
effective regional transmission solutions to those Needs. While the addition of any new
transmission facility necessarily affects Commission-jurisdictional wholesale markets,
the requirements set forth in this final rule ensure that transmission providers will have
the opportunity to select more efficient or cost-effective Long-Term Regional
Transmission Facilities that provide value to transmission customers and support the
efficient functioning of wholesale markets by addressing Long-Term Transmission
Needs.
236,  We also disagree with Vistra’s contention that Long-Term Regional Transmission
Planning somehow will assign all, or a disproportionately high share, of interconnection-
related network upgrade costs to load or undermine the incentives for generation

developers to site new generation resources in ways that minimize transmission system

Time Info. Reports on Extreme Weather Vulnerability Assessments, Order No. 897, 88 FR
41447 (June 27,2023), 183 FERC § 61,192 (2023).
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upgrade costs. Rather, because transmission providers will now engage in Long-Term
Regional Transmission Planning to identify, evaluate, and select more efficient or cost-
effective regional transmission facilities to address Long-Term Transmission Needs,
Long-Term Regional Transmission Facilities will be planned in a more efficient and cost-
effective manner than if transmission facilities meeting a narrower set of transmission
needs were left to be identified through the generator interconnection process. Indeed,
numerous commenters explain that the piecemeal expansion of the transmission system is
highly inefficient and results in higher costs for transmission customers,*®” in part
because the costs of interconnection-related network upgrades ultimately are passed on to
consumers.
237.  We strike another careful balance in this final rule. On the one hand, we recognize
transmission providers’ need for sufficient flexibility to implement Long-Term Regional
Transmission Planning in their transmission planning regions to reflect regional
differences, such as different market structures.’® On the other hand, we must ensure
that transmission providers’ regional transmission planning processes result in just and
reasonable rates, which, as discussed above in the Overall Need for Reform section,
necessitates that they plan on a sufficiently long-term, forward-looking, and

comprehensive basis such that transmission providers are identifying, evaluating, and

387 See, e.g., NYISO Initial Comments at 30; PIOs Initial Comments at 9-10.

388 The Commission also recognized the need for sufficient flexibility in regional
transmission planning to reflect regional differences in Order No. 1000. See Order
No. 1000, 136 FERC 461,051 at P 61.
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selecting more efficient or cost-effective regional transmission facilities to address Long-
Term Transmission Needs. We believe that the balance struck in the final rule will
ensure that Commission-jurisdictional rates are just and reasonable and not unduly
discriminatory or preferential and, thus, we reject requests for flexibility that exceeds that
provided in this final rule.
238, In particular, we reject requests that, instead of requiring transmission providers to
implement Long-Term Regional Transmission Planning in accordance with the
requirements adopted in this final rule, we set forth principles and objectives articulating
our concerns with existing regional transmission planning processes and give
transmission providers the flexibility to propose revisions to their processes to address
those concerns.*®® Having found existing regional transmission planning and cost
allocation requirements to be unjust and unreasonable, we have an obligation under FPA
section 206 to adopt reforms that remedy the deficiencies identified in this final rule. We
also believe that such an approach would fail to adequately address the deficiencies
described above in the Overall Need for Reform section, namely that transmission
providers are not currently required to: (1) perform a sufficiently long-term assessment
of transmission needs that identifies Long-Term Transmission Needs; (2) adequately
account on a forward-looking basis for known determinants of Long-Term Transmission

Needs; and (3) consider the broader set of benefits of regional transmission facilities

589 ISO-NE Initial Comments at 20; ISO RTO Council Initial Comments at 4-5, 8-
9; MISO Initial Comments at 22-23.
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planned to meet those Long-Term Transmission Needs. We further believe that
establishing requirements rather than principles will ensure a sufficiently robust process
for Long-Term Regional Transmission Planning while providing sufficient clarity about
that process to avert conflict among stakeholders, as noted by AEP.5*°
239 We also disagree with commenters that argue that this final rule should apply to
only RTO/ISO transmission planning regions. The Commission’s existing regional
transmission planning requirements, which, as described above in the Overall Need for
Reform section, we find to be deficient, apply in RTO/ISO and non-RTO/ISO
transmission planning regions alike; without the Long-Term Regional Transmission
Planning Requirements adopted herein, transmission providers in both RTO/ISO and
non-RTO/ISO transmission planning regions will continue to be at risk of undertaking
investments in relatively inefficient or less cost-effective transmission infrastructure, the
costs of which are ultimately recovered through Commission-jurisdictional rates.
Accordingly, while we acknowledge differences between RTO/ISO and non-RTO/ISO
transmission planning regions, we find that transmission providers in all transmission
planning regions must implement Long-Term Regional Transmission Planning as
required in this final rule to ensure that Commission-jurisdictional rates are just and
reasonable and not unduly discriminatory or preferential. Additionally, we note that
many of the requirements established in this final rule provide for regional flexibility,

including, but not limited to, the requirements to develop Long-Term Scenarios,

30 AEP Reply Comments at 2-4.
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determine which factors in each required category of factors do not affect Long-Term
Transmission Needs and need not be considered, develop methods to measure the
benefits of Long-Term Regional Transmission Facilities, design an evaluation process
and selection criteria, and establish a Long-Term Regional Transmission Cost Allocation
Method.
240, We acknowledge that certain transmission planning regions already conduct some
regional transmission planning on a relatively forward-looking, proactive basis. We do
not intend to undermine progress made in these transmission planning regions, and our
goal is to set a floor, not a ceiling. We decline to prejudge whether any existing regional
transmission planning process meets the requirements set forth in this final rule and

accordingly reject requests that we do s0.%*!

We note that, if a transmission provider
believes that it participates in a regional transmission planning process that fulfills the
requirements adopted in this final rule, it may describe in its compliance filing how its
process meets these requirements.

241. We expect Long-Term Regional Transmission Planning to enhance the existing
regional transmission planning and cost allocation processes required by Order No. 1000.
Except as set forth in this final rule, we do not require that any transmission provider
replace or otherwise make changes to its existing Order No. 1000-compliant regional

transmission planning processes that plan for reliability or economic transmission needs,

or the associated Order No. 1000-compliant regional cost allocation method(s).

1 See, e.g., Ameren Initial Comments at 8.
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Transmission providers may continue to rely on their existing regional transmission
planning and cost allocation processes to comply with Order No. 1000’s requirements
related to transmission needs driven by reliability concerns or economic considerations.
242, We also do not alter the existing Order No. 1000 requirement to consider
transmission needs driven by Public Policy Requirements in the regional transmission
planning process. Instead, we clarify that we will deem transmission providers to be in
compliance with this existing requirement by conducting Long-Term Regional
Transmission Planning in accordance with the requirements set forth in this final rule. As
discussed below, we require transmission providers to incorporate a variety of factors
into the development of Long-Term Scenarios, which include, among others, certain
federal, state, and local laws and regulations. Therefore, we find that transmission
providers that implement Long-Term Regional Transmission Planning and satisfy the
requirements set forth in this final rule will comply with the requirement in Order
No. 1000 to participate in a regional transmission planning process that considers, and
has associated cost allocation provisions related to, transmission needs driven by Public
Policy Requirements.
243, We understand—and acknowledge comments submitted in this proceeding
explaining—that transmission providers in some transmission planning regions have
developed processes to consider transmission needs driven by Public Policy

Requirements through their regional transmission planning processes that they wish to
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retain.®? In their filings made to comply with this final rule, transmission providers may
propose to continue using some or all aspects of the existing regional transmission
planning and cost allocation processes that they use to consider transmission needs driven
by Public Policy Requirements. Transmission providers must nevertheless comply with
the Long-Term Regional Transmission Planning requirements set forth in this final rule,
such that continued use of existing regional transmission planning and cost allocation
processes related to transmission needs driven by Public Policy Requirements will not
supplant transmission providers’ obligation to comply with this final rule. In their filing
to comply with this final rule, transmission providers that wish to continue to use some or
all of their existing regional transmission planning and cost allocation processes to
consider transmission needs driven by Public Policy Requirements must demonstrate that
continued use of any such processes does not interfere with or otherwise undermine
Long-Term Regional Transmission Planning as set forth in this final rule.
244, Similarly, we allow transmission providers to propose a regional transmission
planning process that simultaneously plans for shorter-term reliability and economic
transmission needs, as well as Long-Term Transmission Needs, as outlined in this final
rule, through a combined process. Transmission providers proposing to address all of
these transmission needs in a single regional transmission planning process must
demonstrate that the unified regional transmission planning process continues to comply

with Order No. 1000, as well as with the Long-Term Regional Transmission Planning

32 CAISO Reply Comments at 17-18; New York Transco Initial Comments at 5.
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requirements set forth in this final rule, by demonstrating that such a combined process is
consistent with or superior to the requirements of both Order No. 1000 and this final rule.
However, in the case that the requirements of Order No. 1000 and this final rule conflict,
the requirements of this final rule prevail, and transmission providers must demonstrate
that their proposed regional transmission planning process is consistent with or superior
to the applicable requirements in this final rule.

245, We reject requests to require transmission providers to simultaneously plan for all
such transmission needs through a single regional transmission planning process,

33 We recognize that such a combined process has potential benefits and do not

however.
prohibit such an approach, but at this time we believe that the benefits of requiring such a
combined process on a generic basis may be outweighed by the difficulty of transitioning
to such a process from existing regional transmission planning processes. Therefore, we
do not require in this final rule that transmission providers plan for all reliability and
economic transmission needs and Long-Term Transmission Needs through a single
regional transmission planning process. Further, we believe that Long-Term Regional
Transmission Planning, as set forth in this final rule, meets many of the same objectives
as would such a combined regional transmission planning process because, by identifying
Long-Term Transmission Needs and considering a broad set of benefits when evaluating

Long-Term Regional Transmission Facilities, the existing regional transmission planning

processes for economic and reliability needs may ultimately come to address only

33 See, e.g., ACEG Initial Comments at 30-31.
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residual needs not already addressed through Long-Term Regional Transmission
Planning.

246, With respect to the request by PIOs to mandate that the base cases used in Order
No. 1000 regional transmission planning processes and Long-Term Scenarios in Long-
Term Regional Transmission Planning be defined in the same process,** we decline to
adopt this proposal. The record is inadequate to assess the impact that such a requirement
would have on existing Order No. 1000 regional transmission planning processes, and
whether this proposal would work across the differing transmission planning processes in
each transmission planning region. With respect to the proposals by Clean Energy
Buyers, Cypress Creek, and Policy Integrity,’*S these proposals were not among the
proposals included in the NOPR and are beyond the scope of this proceeding, and
therefore we decline to adopt them.

247.  We also reject requests to incorporate local transmission planning into Long-Term
Regional Transmission Planning specifically or regional transmission planning more

596

generally,> as well as requests to require transmission providers to evaluate and approve

local transmission facilities in regional transmission planning.>®’ This final rule sets forth

394 PIOs Initial Comments at 44-46.

395 Clean Energy Buyers Initial Comments at 9-10; Cypress Creek Reply
Comments at 10-12; Policy Integrity Supplemental Comments at 3.

36 AEE Initial Comments at 3, 38.

597 OMS Initial Comments at 16-17.
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requirements that will enhance the transparency of local transmission planning and
examine opportunities for right-sizing in-kind replacements of existing transmission
facilities, including local transmission facilities, but the Commission in the NOPR did not
propose other changes to local transmission planning processes and therefore these
requests are beyond the scope of this final rule.

248, As discussed in detail below, we require transmission providers to satisfy specific
requirements in implementing Long-Term Regional Transmission Planning, including
requirements to: (1) use a transmission planning horizon of no less than 20 years into the
future in developing Long-Term Scenarios; (2) reassess and revise those scenarios at least
once every five years; (3) incorporate into the Long-Term Scenarios a set of
Commission-identified categories of factors that give rise to Long-Term Transmission
Needs; (4) develop a plausible and diverse set of at least three Long-Term Scenarios;

(5) perform sensitivity analyses of uncertain operational outcomes during multiple
concurrent and sustained generation and/or transmission outages due to an extreme
weather event across a wide area; and (6) use “best available data” in developing Long-
Term Scenarios.

249, Before turning to these topics, however, we address two preliminary matters: the
definition of Long-Term Regional Transmission Facility; and our jurisdiction to adopt
these reforms.

b. Definition of Long-Term Regional Transmission Facility

251, We modify the NOPR proposal and define Long-Term Regional Transmission

Facility for purposes of this final rule as a regional transmission facility, as defined in
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Order No. 1000, that is identified as part of Long-Term Regional Transmission Planning
to address Long-Term Transmission Needs.’*® In so doing, we clarify that some Long-
Term Regional Transmission Facilities may be selected in a regional transmission plan
for purposes of cost allocation, while others may be considered for selection but not be
selected.
251, This modification also clarifies that Long-Term Regional Transmission Facilities
are a subset of regional transmission facilities as defined in Order No. 1000. Further,
consistent with Order No. 1000,>° a selected Long-Term Regional Transmission Facility
is a regional transmission facility that has been selected pursuant to a Commission-
approved Long-Term Regional Transmission Planning process in a regional transmission
plan for purposes of cost allocation because it is a more efficient or cost-effective
solution to Long-Term Transmission Needs.
252, We disagree with PJM that Order No. 1000’s requirements related to regional
transmission planning processes addressing transmission needs driven by reliability
concerns or economic considerations will be unclear given the definition of Long-Term
Regional Transmission Facility, and we find unpersuasive PJM’s contention that Long-

Term Regional Transmission Planning will inadvertently cause the re-litigation of aspects

%8 In the NOPR, the Commission proposed to define a Long-Term Regional
Transmission Facility as a transmission facility identified as part of Long-Term Regional
Transmission Planning and selected in the regional transmission plan for purposes of cost
allocation to address transmission needs driven by changes in the resource mix and
demand. NOPR, 179 FERC 4 61,028 at P 252 n.398.

39 Order No. 1000, 136 FERC 4 61,051 at P 63.
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of those existing processes. If a regional transmission facility is selected in an existing
Order No. 1000 regional transmission planning process, the rules of, as well as the
regional cost allocation method for, that existing process apply to the selected regional
transmission facility. If a Long-Term Regional Transmission Facility is selected in
Long-Term Regional Transmission Planning, then the rules of, and the Long-Term
Regional Cost Allocation Method for, Long-Term Regional Transmission Planning apply
to that Long-Term Regional Transmission Facility.

c. Legal Authority to Adopt Reforms for L.ong-Term
Regional Transmission Planning

253, We reaffirm our conclusion in the NOPR that we are acting within the
Commission’s legal authority under FPA section 206 by requiring transmission providers
to participate in a regional transmission planning process that includes Long-Term
Regional Transmission Planning. The FPA grants the Commission authority over the
transmission of electric energy in interstate commerce, which includes transmission on
the interconnected national grids.®®® FPA section 205 requires that the rates charged by
any public utility in connection with such transmission—as well as the rules and
regulations affecting such rates—be just and reasonable, and further requires that public
utilities file with the Commission the practices affecting such rates.®! Under FPA

section 206, when the Commission determines that any rate or any practice affecting such

600 New York v. FERC, 535 U.S.at 16-17 (citing 16 U.S.C. 824(b)).

80116 U.S.C. 824d.
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rate is unjust, unreasonable, or unduly discriminatory or preferential—as we find above
with respect to transmission planning practices—the Commission must determine the just
and reasonable rate or practice to be followed.®** Transmission planning and cost
allocation processes are practices affecting the rates charged by public utilities in
connection with the Commission-jurisdictional transmission of electric energy in
interstate commerce.*** No commenter has claimed otherwise.
254, Despite this, a number of commenters claim that the specific transmission
planning requirements we adopt in this final rule infringe on the authority reserved to the
states by FPA section 201 or are otherwise barred by certain prudential or constitutional
principles. As a threshold matter, we believe that commenters’ concerns with respect to
our jurisdiction or authority to adopt this final rule mainly arise from factual
misunderstandings or mischaracterizations about what Long-Term Regional
Transmission Planning will and will not require transmission providers to do. As
explained above, this final rule requires transmission providers in each transmission
planning region to participate in a regional transmission planning process that includes
Long-Term Regional Transmission Planning and to conduct Long-Term Regional
Transmission Planning in accordance with the requirements set forth in this final rule.

Transmission providers are required to identify Long-Term Transmission Needs, identify

602 16 U.S.C. 824e.

603 See S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 55-59; accord Emera Me. v.
FERC, 854 F.3d at 673-74.
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Long-Term Regional Transmission Facilities that meet such needs, measure the benefits
of these Long-Term Regional Transmission Facilities, and evaluate these Long-Term
Regional Transmission Facilities for potential selection. As such, this final rule does not
regulate, aim at, or otherwise attempt to influence integrated resource planning, the
generation mix, decisions related to the siting and construction of transmission facilities
or generation resources, or any other matters reserved to states under FPA section 201.
255, As discussed in the Introduction and Background section above, the requirements
of this final rule build upon more than a quarter century of significant actions taken by
the Commission on transmission planning and cost allocation, beginning with the
Commission’s initial open access reforms in Order No. 888. In 2007, the Commission
issued Order No. 890 to address identified deficiencies in the pro forma OATT based on
more than 10 years of experience since the issuance of Order No. 888. Most recently, in
2011, the Commission issued Order No. 1000, which required transmission providers to
develop a regional transmission plan after evaluating whether regional transmission
facilities may be more efficient or cost-effective than transmission facilities identified in
local transmission planning processes and to consider transmission needs driven by
Public Policy Requirements. These practices serve as the foundation for regional
transmission planning, and this final rule leaves them in place.
256,  As described above, however, we have identified specific gaps in the Order
No. 1000 framework—namely, that regional transmission planning practices do not
perform a sufficiently long-term assessment of transmission needs, adequately account on

a forward-looking basis for known determinants of Long-Term Transmission Needs, or



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -210 -

consider the broader set of benefits of regional transmission facilities. In this final rule,
we direct reforms to close these gaps without otherwise disturbing the regional
transmission planning structure required by Order No. 1000, which was fully affirmed on
appeal in the face of similar objections to those raised here.5*

257, Critically, as in Order No. 1000, our focus continues to be on ensuring that
Commission-jurisdictional regional transmission planning processes are just and
reasonable and that, as a result of improvements to the regional transmission planning
and cost allocation processes, Commission-jurisdictional rates remain just and
reasonable.®®> And, as in Order No. 1000, while the improvements to the regional
transmission planning and cost allocation processes will ensure that potentially more
efficient or cost-effective regional transmission facilities are evaluated for potential
selection and have a cost allocation method available if they are selected, this rule does
not mandate development of any particular transmission facility.

258, Consistent with the regional transmission planning and cost allocation reforms

adopted in Order No. 1000, and in response to commenters arguing otherwise,**® we

604 See S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 55-64 (rejecting arguments that
the requirement to engage in regional transmission planning, as prescribed in Order
No. 1000, exceeded the Commission’s jurisdiction under FPA section 206, interfered
with traditional state authority reserved under FPA section 201, or improperly interpreted
and applied FPA section 202(a)).

605 See id. at 63-64 (affirming that the Commission was acting within its
jurisdiction because its planning mandate “relates wholly to electricity transmission, as
opposed to electricity sales” and “is directed at ensuring the proper functioning of the
interconnected grid spanning state lines”).

606 Alabama Commission Initial Comments at 7; Kansas Ratepayer Advocates
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affirm that this final rule does not authorize or require any entity to adopt a particular
siting plan for Long-Term Regional Transmission Facilities that transmission providers
select; or to forego state-jurisdictional siting proceedings where they are necessary; or to
begin construction on such Long-Term Regional Transmission Facilities. Even where
transmission providers select a Long-Term Regional Transmission Facility, the relevant
transmission developer typically must secure a variety of other permits and authorizations
before beginning to construct the facility, including those that are subject to state
jurisdiction. Nothing in this final rule changes otherwise applicable siting laws or
requirements.

259,  Similarly, this final rule does not change existing mechanisms for cost-recovery
through retail rates; authorize or require states or state commissions to change the laws or
regulations that govern the conduct of integrated resource planning or request for
proposal processes; authorize or require transmission providers or transmission
developers to bypass any applicable state-regulated integrated resource planning or
request for proposal processes; or authorize or require states or public utilities to adopt a
different mix of generation resources than would otherwise be the case. Comments
suggesting otherwise do not accurately represent the Commission’s proposed

607

requirements in the NOPR or the requirements adopted in this final rule,”’ which seeks

Reply Comments at 3; NARUC Initial Comments at 29; Nevada Commission Initial
Comments at 2-3; Southern Initial Comments at 3-4, 7, 15-17; Southern Reply Comments
at 6-7.

807 Alabama Commission Initial Comments at 3-4, 7-9; Kansas Ratepayer
Advocates Reply Comments at 2; Louisiana Commission Initial Comments at 8-10, 27-
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to ensure that transmission providers plan for Long-Term Transmission Needs, however
those needs arise.*

261, We disagree with Southern and SERTP Sponsors’ characterization of Long-Term
Regional Transmission Planning as a Commission-regulated integrated resource
planning/request for proposal process.®”® Similarly, comments that suggest that this final
rule intends to “revamp the energy grid’s mix of generation resources writ large”®!? are
incorrect. We understand these comments to argue that the Commission seeks reforms to
regional transmission planning and cost allocation processes so that it can direct or
influence investments toward particular resources, as would an entity engaged in

integrated resource planning. In this final rule, the Commission neither aims to influence

the resource mix, nor, as a practical matter, could the final rule achieve such an outcome.

28; Louisiana Commission Reply Comments at 14-15; Mississippi Commission Initial
Comments at 3 (citing NOPR, 179 FERC 4] 61,028 (Christie, Comm’r, concurring, at

P 2); Nevada Commission Initial Comments at 2-3; SERTP Sponsors Initial Comments at
5,16, 17 n.20, 19-20; SERTP Sponsors Reply Comments at 12-13; Southern Initial
Comments at 3-4, 7-8, 12-13, 15-17, 23-24; Southern Reply Comments at 3, 6-7;
Undersigned States Reply Comments at 2, 4-5, 8; Utah Commission Initial Comments at
7-9.

698 New Jersey Commission Reply Comments at 1-2.

609 SERTP Sponsors Initial Comments at 16-17; Southern Initial Comments at 3-4,
7, 15-17.

810 Undersigned States Reply Comments at 4; see also Louisiana Commission
Initial Comments at 6, 12-13 (arguing that the FPA does not allow the Commission to
“enact[] sweeping energy policy changes that would have far-reaching, nation-wide
effects” or to favor one form of generation over another).
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261, Instead, the final rule merely requires transmission providers to account for
observable changes affecting the transmission system. The final rule neither directs those
changes, nor does it require any entity, including a state, to approve changes to any
subject within its jurisdiction. As with Order Nos. 890 and 1000, which built on the
Commission’s open access reforms in Order No. 888, this final rule responds to changes
in the electric industry that have arisen in the years since the Commission’s last
regulatory action related to transmission planning. As discussed above in the Overall
Need for Reform section, this final rule responds to evolving reliability concerns,
including the increasing frequency of high-impact extreme weather events; changes in
electricity demand, including significant load growth that is projected to increase in
coming years; changes in supply, including federal, federally-recognized Tribal, state,
and local laws and policies that affect the future resource mix; changes in the economics
of generation, transmission, and storage technologies; corporate, governmental, and
utility commitments to rely on certain generation resources; and other factors as
discussed in this final rule.

262,  We emphasize that these changes, which are affecting and will continue to drive
transmission needs, are not within the Commission’s control and, in many cases, are
beyond the Commission’s jurisdiction. We do not aim to influence these drivers of

transmission needs through the requirements in this final rule.'! However, the

811 Soe EPSA, 577 U.S. 260 at 282 (citing Oneok, Inc. v. Learjet, Inc., 575 U.S.
373, 385 (2015)).
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Commission has an obligation under the FPA to ensure that Commission-jurisdictional
transmission rates remain just and reasonable, and we affirm—consistent with the
Commission’s actions in Order Nos. 890 and 1000—that the Commission has the
requisite authority to account for the effects of these changes driving transmission needs
in Commission-jurisdictional transmission planning processes.'?

263,  We also emphasize, and no commenter contests, that this final rule directly
regulates transmission planning and cost allocation processes, which are practices that
affect the rates for the transmission of electric energy in interstate commerce.
Importantly, it directly regulates only those practices, and it does not directly regulate any
matter reserved to the states by FPA section 201. Moreover, in doing so, this final rule is
not aiming to indirectly regulate any matter reserved to the states by FPA section 201.
Instead, our aim here is to improve on the Commission’s existing transmission planning
and cost allocation processes for the express purpose of addressing identified deficiencies
with those processes.

264,  As the U.S. Supreme Court has recognized, it is true that almost any action that the
Commission takes with respect to regulating the practices affecting the rates for the
transmission of or the wholesale sale of electric energy in interstate commerce will have

“some effect, in either the short or long term” on matters reserved to the states’

812 Cf. EPSA, 577 U.S. at 281-82 (“When FERC regulates what takes place on the
wholesale market, as part of carrying out its charge to improve how that market runs,
then no matter the effect on retail rates, 824(b) imposes no bar.”).
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jurisdiction.®”® But those effects, inevitable as they may be, are “of no legal
consequence” to determining whether this final rule infringes on the states’ authority
under FPA section 201.°'* Instead, such effects are a “fact of economic life” for the
electric industry, given Congress’s decision in the FPA to divide jurisdiction over the
industry, including both generation and transmission, into spheres of Commission and
state jurisdiction that are not “hermetically sealed” from one another.#’> Accordingly,
Commission regulation of Commission-jurisdictional practices affecting transmission
may “have natural consequences” for generation.%!® But, even where that happens, that
does not defeat federal jurisdiction.

265, Rather, as in EPSA4, what matters is that this final rule aims to regulate and, in fact,
does regulate only practices that affect the transmission of electric energy in interstate
commerce, which are squarely within the Commission’s jurisdiction under the FPA. As
in Order Nos. 890%'7 and 1000,%'® this final rule aims to improve Commission-regulated
transmission planning processes, in this instance by ensuring that they are sufficiently

long-term, forward-looking, and comprehensive such that they are capable of identifying

813 Jd. at 281 (emphasis added).

614 17

615 1

616 7

817 Order No. 890, 118 FERC § 61,119 at P 3.

818 Order No. 1000, 136 FERC 4 61,051 at P 12.
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and meeting Long-Term Transmission Needs.*"® Thus, this final rule ensures just and
reasonable Commission-jurisdictional rates and practices by ensuring that transmission
providers have adequate processes to identify Long-Term Transmission Needs and to
identify, evaluate, and select Long-Term Regional Transmission Facilities that more
efficiently or cost-effectively address those needs.

266, Moreover, as in EPSA, what also matters is that “every aspect of the [final rule]
happens exclusively” as part of a process that is subject to the Commission’s jurisdiction
and governs exclusively how those processes work.®?® In aiming to improve transmission
planning processes, this final rule does not require that transmission providers achieve
any particular substantive outcome of those processes, including either the selection or
construction of any specific transmission facilities. The final rule patently does not aim
to alter states’ or the nation’s generation mix or otherwise regulate matters that are within
state jurisdiction. Indeed, to the contrary, our rationale in this final rule is “all about, and
only about, improving” the relevant matters under the Commission’s jurisdiction.®?! Nor
is it clear how, under commenters’ theory, the final rule could be argued to regulate
matters under states’ jurisdiction, given that the final rule does not require investment in
any particular transmission facilities, and could not, even indirectly, ensure investments

in any particular set of generating facilities that may rely on such transmission facilities.

19 EPSA4, 577 U.S. at 281-83.
620 1d. at 282.

821 Jd_ (citing Oneok, Inc. v. Learjet, Inc., 575 U.S.at 385).
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267, Despite some commenters’ claims,*?* nothing in this final rule requires states to
subsidize other states’ public policies and, indeed, this final rule requires, consistent with
long-established Commission and court precedent, that transmission customers within a
transmission planning region need only pay costs that are “roughly commensurate” with
the benefits that transmission providers estimate they will receive from a regional
transmission facility.®?® Thus, the final rule ensures that transmission customers
nationwide are not required to pay for Long-Term Regional Transmission Facilities from
which they do not benefit.
268, The reforms in the final rule require greater transparency regarding the benefits
that would result from the development of Long-Term Regional Transmission Facilities,
but these reforms also continue to allow flexibility, as under Order No. 1000, for the
transmission providers in each transmission planning region to determine the appropriate
method for allocating to transmission customers the costs of any selected Long-Term
Regional Transmission Facility. Rather than force transmission providers to adopt a
particular cost allocation method that would necessarily result in customers in one state

subsidizing the costs of customers in another state, as these commenters allege, the final

622 Alabama Commission Initial Comments at 8-9; Louisiana Commission Initial
Comments at 6, 9-10; Mississippi Commission Reply Comments at 2-3; Ohio
Commission Federal Advocate Initial Comments at 4-6; Ohio Consumers Reply
Comments at 14.

823 See Ill. Com. Comm’n v. FERC, 756 F.3d 556, 562 (7th Cir. 2014) (ICC v.
FERC II]); ICCv. FERC 1,576 F.3d at 477; Sw. Power Pool, Inc., 182 FERC § 61,141, at
P 12 (2023).
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rule affords significant new opportunities for Relevant State Entities to inform the
evaluation process, selection criteria, and cost allocation method adopted by the
transmission providers in a transmission planning region. We believe that the
requirements for greater transparency regarding the benefits of proposed transmission
facilities, the increased opportunities for state engagement in evaluation, selection, and
cost allocation, the flexibility for transmission providers in each transmission planning
region to determine their own cost allocation methods, and the requirement that any cost
allocation method must ensure costs are allocated in a manner that is at least roughly
commensurate with estimated benefits provide robust assurance that the cost allocation
methods ultimately proposed under the final rule will not result in improper cost
subsidization. Ultimately, the Commission must review and accept each cost allocation
method proposed under the final rule to ensure that it is just and reasonable and
consistent with the final rule’s requirements.

268, As discussed in the Evaluation of the Benefits of Regional Transmission Facilities
section below, this final rule requires transmission providers to use and measure a set of
seven required benefits to evaluate Long-Term Regional Transmission Facilities. The
measurement of these benefits represents the value that the transmission providers expect
a particular Long-Term Regional Transmission Facility to provide to transmission
customers in the transmission planning region. As further discussed in the Regional
Transmission Planning Cost Allocation section below, this final rule requires
transmission providers to provide a forum for Relevant State Entities to negotiate a cost

allocation method and/or a process for determining future cost allocation methods for
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Long-Term Regional Transmission Facilities, which enables robust participation by those
entities. Moreover, the cost allocation methods required by this final rule are intended to
ensure that costs are allocated in a manner that is at least roughly commensurate with the
estimated benefits that a Long-Term Regional Transmission Facility provides to
transmission customers.
270, The benefits this rule requires to be used and measured—which provide an
important source of transparency regarding any resulting allocation of costs to
transmission customers—teflect objective, measurable changes in transmission system
conditions, rather than achievement of state public policies. For example, even if a
state’s public policy is one driver of a Long-Term Transmission Need, these benefits of a
Long-Term Regional Transmission Facility resolving that need are well understood and
measurable, including, for example, reducing the cost of generating electricity by
allowing for the increased dispatch of suppliers that have lower incremental costs of
production, minimizing energy losses incurred in transmitting electricity, and lowering
the number or duration of loss of load events. Transmission providers will evaluate
Long-Term Regional Transmission Facilities for selection considering these benefits that
these facilities would provide, and these benefits accrue to the transmission customers
that fund their construction. In other words, under this final rule, customers pay for a
more reliable and economic transmission system as identified through open and
transparent Long-Term Regional Transmission Planning, and any state’s ratepayers only

fund the construction of Long-Term Regional Transmission Facilities that provide them
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with such benefits that are at least roughly commensurate with the costs of those
facilities.
271.  We turn now to commenters’ specific jurisdiction arguments. As an initial matter,
we acknowledge that, in addition to granting authority to the Commission over the
transmission of electric energy in interstate commerce, FPA section 201 also reserves
certain authority to the states.®** As such, we agree with Southern that Congress sought

625 Gver certain

in enacting the FPA to ensure the “continued exercise of state power
matters. However, the requirements in this final rule respect and do not unlawfully
infringe on state authority. Rather, as discussed above, the Commission is acting in an
area squarely within its jurisdiction—transmission planning and cost allocation—by
requiring transmission providers to engage in Long-Term Regional Transmission

Planning to remedy deficiencies in the current transmission planning and cost allocation

processes, which we conclude are unjust and unreasonable.

624 See 16 U.S.C. 824(a)-(b)(1); New York v. FERC, 535 U.S. at 20-21 (“It is,
however, perfectly clear that the original FPA did a good deal more than close the gap in
state power identified in [Pub. Utils. Comm’n of R.1. v. Attleboro Steam & Elec. Co., 273
U.S. 83 (1927) (Attleboro)]. The FPA authorized federal regulation not only of
wholesale sales that had been beyond the reach of state power, but also the regulation of
wholesale sales that had been previously subject to state regulation. More importantly, as
discussed above, the FPA authorized federal regulation of interstate transmissions as well
as of interstate wholesale sales, and such transmissions were not of concern in Attleboro.”
(emphasis in original) (internal citations omitted)).

625 Southern Initial Comments at 16 (quoting Oneok, Inc. v. Learjet, Inc., 575 U.S.
at 385),
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272, We acknowledge that Long-Term Regional Transmission Planning will affect
matters that are within the states’ jurisdiction. As stated, this is inevitable. Effective
transmission planning necessarily involves taking into account assumptions about the
generation resources that will be available, because transmission needs arise from the
relative amounts, locations, and timing of supply (i.e., generation) and of demand (i.e.,
load); indeed, existing transmission planning processes also take into account these
assumptions.®*® Our action in this final rule simply modifies the scope and duration of
these assumptions to ensure that regional transmission planning processes are conducted
on a sufficiently long-term, forward-looking, and comprehensive basis by requiring
transmission providers to evaluate factors that give rise to Long-Term Transmission
Needs.
273, Southern and SERTP Sponsors acknowledge that the NOPR proposed to require
transmission providers to incorporate the results of state-sanctioned integrated resource
planning as factors in developing Long-Term Scenarios, but they insist that Long-Term
Regional Transmission Planning will intrude upon state authority if we do not require
Long-Term Scenarios to be /imited to those state-sanctioned resources.®”’ This assertion

is incorrect for at least three reasons. First, the public utilities whose integrated resource

626 See, e.g., Xcel Initial Comments at 13, 16 & n.26 (discussing generation
resource assumptions made in existing Order No. 1000 regional transmission planning
and cost allocation processes).

627 SERTP Sponsors Initial Comments at 15-17; Southern Initial Comments at 18-
19.
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plans are approved by state commissions are not the only entities whose decisions may
influence the development of generation resources within a particular transmission
planning region. For example, a wide variety of private enterprises, publicly-owned
utilities, and electric cooperatives have made commitments to fund the development of
certain generation resources, and transmission providers may reasonably determine that
these procurement decisions give rise to Long-Term Transmission Needs. Second,
making generation resource assumptions for the purpose of performing transmission
planning does not result in any legally-binding determination on a matter within a state’s
jurisdiction, let alone undermine a state’s ability to ultimately decide what generation
resources to build, and on what timetable.?® Third, as Southern and SERTP Sponsors

concede,®”’

many existing integrated resource planning processes do not identify specific
generation resources beyond a particular point in time. Other integrated resource

planning processes may not result in a set of state-sanctioned generation resources and

628 We disagree with Southern’s and SERTP Sponsors’ contention that the
inclusion of such non-binding assumptions about generation resources in transmission
planning will “bias” subsequent state resource decisions. See Southern Initial Comments
at 19; SERTP Sponsors Initial Comments at 17 n.20. As Kentucky Commission Chair
Chandler argues, the NOPR’s reforms do not foreclose states’ decision making on
generation. Kentucky Commission Chair Chandler Reply Comments at 3. We also
disagree with North Carolina Commission and Staff’s contention that merely requiring
transmission providers to use and measure production cost savings in evaluating Long-
Term Regional Transmission Facilities “could conflict with state-jurisdictional resource
decisions.” North Carolina Commission and Staff Initial Comments at 7. If nothing else,
Long-Term Regional Transmission Planning will provide public utilities and state
commissions the opportunity to develop longer-term, forward-looking, robust
assessments that can inform future decision making.

629 SERTP Sponsors Initial Comments at 16; Southern Initial Comments at 19.
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may instead serve merely as a guide for the relevant public utility.®*® As a result, relying
on such integrated resource planning processes exclusively to identify Long-Term
Transmission Needs would fail to ensure that regional transmission planning processes
are conducted on a sufficiently long-term, forward-looking, and comprehensive basis and
therefore would fail to ensure just and reasonable Commission jurisdictional-rates. To be
clear, we are not in this final rule attempting to denigrate or diminish the importance of
integrated resource planning. Rather, in the context of Long-Term Regional
Transmission Planning, integrated resource planning is reasonably considered one of
several categories of factors used to develop Long-Term Scenarios and identify Long-
Term Transmission Needs.
274, In that light, Southern’s and SERTP Sponsors’ argument—that we should limit
transmission providers to state-approved resources and prohibit non-binding assumptions
about the resource mix and demand—does not safeguard but in fact subverts the FPA’s
division between federal and state authority. As stated above, were we to require that
transmission providers limit their assumptions to only state-sanctioned generation
resources, we would be requiring transmission providers to ignore many of the factors
that, as demonstrated by this record, transmission providers must reasonably consider to

plan on a sufficiently long-term, forward-looking, and comprehensive basis. Instead, it is

630 See, e.g., SREA Reply Comments at 2-3 (arguing, in response to Alabama
Commission, that Alabama has no formal integrated resource plan process upon which
the Commission could encroach).



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -224 -

within our jurisdiction to determine the factors that transmission providers must
incorporate in order to identify Long-Term Transmission Needs.

275, Commenters’ arguments that the final rule would not withstand judicial scrutiny
under the “major questions doctrine” are similarly unfounded. For example, some
commenters appear to misinterpret West Virginia v. EPA as standing for the proposition
that “the nation’s energy policy and generation mix is a ‘major question’ and that an
agency must have direct authorization from Congress to assert jurisdiction” over these
matters.®*! As an initial matter, as noted above, the aim of this final rule is not to
influence the generation mix or energy policy more broadly, but to ensure that
Commission-jurisdictional transmission providers are planning for Long-Term
Transmission Needs in a manner that is just and reasonable and results in just and
reasonable Commission-jurisdictional rates.

276, In any case, the Court did not determine that energy policy and the mix of
generation resources are in every instance a major question. Instead, in West Virginia v.
EPA, the U.S. Supreme Court considered a specific agency action in light of a specific
statutory provision and concluded that the Environmental Protection Agency’s (EPA)
exercise of authority was a “major question” based on a variety of factors specific to that

context—including whether the EPA’s administrative action was a “transformative”

631 SERTP Sponsors Initial Comments at 17-18; Southern Initial Comments at 20;
see also Undersigned States Reply Comments at 3 (“National-scale energy grid
regulation is a ‘major question’ because of the massive economic consequences involved
in such regulation.”).
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expansion of its power, whether the EPA had relevant technical and policy expertise,
whether the relevant statutory provision was “ancillary” to the broader statutory
construct, and whether the EPA’s administrative action implicated significant economic
and political questions.%3?
277,  Commenters have not attempted a similar analysis of whether courts should

2633 and we find that their contentions that

construe this final rule as a “major question,
courts ought to do so are based on the factual mischaracterizations discussed above. In
any event, this final rule neither transforms nor expands the Commission’s authority; it
merely applies existing authority, based on the Commission’s expertise and experience,
to identify and remedy deficiencies in existing regional transmission planning and cost
allocation processes.®** As with Order Nos. 890 and 1000, the Commission is
promulgating a final rule pursuant to FPA section 206 to address those deficiencies in
order to ensure that transmission planning practices, a subject long-regulated by the

Commission and well within its area of expertise, remain just and reasonable and not

unduly discriminatory or preferential. To that end, this final rule requires further reforms

832 West Virginia v. EPA, 597 U.S. at 710, 724-725, 729, 731-32; see also Biden v.
Nebraska, 143 S. Ct. 2355, 2372-2374 (2023) (applying West Virginia v. EPA’s mode of
analysis).

633 See Harvard ELI and Policy Integrity Supplemental Comments at 2 (arguing
that Undersigned States, for example, “overlook key requirements of the major questions
doctrine™).

634 See, e.g., S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 68-69. Cf. PJM Power
Providers Grp. v. FERC, 88 F.4th at 274.
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to regional transmission planning and cost allocation processes so that they are
sufficiently long-term, forward-looking, and comprehensive. And while the transmission
planning required in this final rule may be more forward-looking, long-term, and
comprehensive than the status quo, as a matter of the Commission’s jurisdiction, it is
fundamentally no different than the regional transmission planning already required by
the Commission and upheld by appellate courts.%*> In short, the differences in
transmission planning required by this final rule represent differences in degree, not kind,
from the Commission’s longstanding regulations. As such, they are a far cry from the
“transformative expansion” of the EPA’s authority on which the Court relied in West
Virginia v. EPA to find that the issue presented therein represented a major question not
delegated to the agency to decide.
278, Just as it is clear that incremental improvements to practices that the courts have
already determined fall squarely within the Commission’s jurisdiction do not constitute a
“transformative expansion” or “extraordinary grant” of regulatory authority to which the
major questions doctrine may apply, so too is it clear that the other ancillary factors cited
by the Court are similarly inapplicable. The final rule’s incremental process
improvements, while necessary to ensure just and reasonable Commission-jurisdictional

rates, do not have the “vast economic and political significance” that would implicate the

835 See, e.g., S.C. Pub. Serv. Auth. v. FERC, 762 F.3d at 48-49; see also Harvard
ELI and Policy Integrity Supplemental Comments at 4-7.
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major questions doctrine.®*® The Commission’s regulation of interstate transmission rates
will have an effect on billions of dollars in customer charges and, in that generic sense, is
of political interest to many. The incremental process improvements required by the final
rule, however, do not fundamentally change the economic or political stakes of ensuring
that Commission-jurisdictional rates remain just and reasonable.

279, Likewise, the Commission’s continued assertion of authority over regional
transmission planning and cost allocation processes does not resemble the EPA’s
assertion of authority related to the electric system that the Court found to be beyond that
agency’s expertise.®*’ Here, the Commission undisputedly bears the relevant expertise
over the interstate transmission system.®*® Nor does the Commission rely on a
“backwater” statutory provision to achieve its reforms.®*® The Commission relies on
FPA sections 205 and 206, which the Court has held “unambiguously authorize[]” the

Commission to assert jurisdiction over interstate transmission®? and extends an

836 West Virginia v. EPA, 597 U.S. at 735 (J. Gorsuch, concurring).

837 West Virginia v. EPA, 597 U.S. at 729 (finding relevant that EPA itself
admitted it lacked expertise to project “system-wide trends in areas such as electricity
transmission, distribution, and storage”).

838 Cf. Amerada Hess Pipeline Corp. v. FERC, 117 F.3d 596, 600-01 (D.C. Cir.
1997) (“[The Federal Energy Regulatory Commission] is entrusted with administering
the regulations relating to oil pipelines and has an expertise in the field based on that
Jjurisdiction.” (emphasis added)).

83 West Virginia v. EPA, 597 U.S. at 729.

840 New York v. FERC, 535 U.S. at 19.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 - 228 -
authority—indeed, a duty—to ensure that the practices directly affecting such rates are
just and reasonable.®*! This provision was not ancillary to the statutory scheme but,
rather, central to Congress’ aim to ensure that the Commission possessed adequate
authority to regulate interstate transmission beyond the reach of state power.*** Finally,
commenters do not point to Congress’s “conspicuous[] and repeated[]” rejection of
legislation that would enact reforms similar to those adopted in the final rule.5*?
280, We also disagree with Undersigned States’ legal claim that allowing “one [s]tate
[to] effectively require other [s]tates to subsidize their own vision of what resources
should be used in electricity generation” would violate the Constitution’s “equal
sovereignty doctrine.”®* As discussed above, the final rule categorically does not require
states to subsidize other states’ public policies or generation decisions. To the contrary,
consistent with the cost causation principle, this final rule requires customers to pay for a
share of the costs of new Long-Term Regional Transmission Facilities only to the extent

that they benefit from those facilities and, even then, any share they pay for must be

roughly commensurate with the benefits they receive. %

841 EpSA4, 577 U.S. at 277.

642 New York v. FERC, 535 U.S. at 20-21 (discussing enactment of FPA in 1935 as
a response to Attleboro).

843 West Virginia v. EPA, 597 U.S. at 745 (J. Gorsuch, concurring).
644 Undersigned States Reply Comments at 5-6.

845 See supra note 623 and accompanying discussion.
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281. Moreover, according to Undersigned States, the equal sovereignty doctrine
dictates that the nation “is a union of [s]tates, equal in power, dignity and authority, each
competent to exert that residuum of sovereignty not delegated to the United States by the
Constitution itself.”%%¢ But, “neither the Supreme Court nor any other court has ever
applied that principle as a limit on the Commerce Clause or other Article I powers.”%
Instead, Courts have found that “the Constitution does not contain any textual provision
suggesting an equal sovereignty limit on Congress’s Article I powers generally or on the
Commerce Clause in particular.”®® As relevant here, pursuant to the Constitution’s
Commerce Clause,** Congress duly enacted the FPA, which in turn empowers the
Commission to regulate the rates and practices affecting rates for the transmission of
electricity in interstate commerce.®>® Under the FPA, the Commission is “unambiguously
authorize[d] . . . to take state policies into account to the extent that such policies affect

[the Commission’s] statutorily prescribed area of focus . . . .”%!

646 Undersigned States Reply Comments at 5 (citing Coyle v. Smith, 221 U.S.at
567 ). But see Ohiov. EPA,2024 WL 1515001, at *15 (D.C. Cir. Apr. 9, 2024) (holding
that “[t]he equal footing cases,” like Coyle v. Smith, “do not directly apply either outside
of the admission context or to Article I powers like the Commerce Clause.”).

7 Ohio v. EPA, 2024 WL 1515001 at *13.
848 Id. at *16.

6499U.S. Const. art. 1, 8.

65016 U.S.C. 824d.

851 pJM Power Providers Grp. v. FERC, 88 F.4th at 275; see also Elec. Power
Supply Ass’n v. Star, 904 F.3d at 524 (approving of the Commission’s decision to take
state zero-emissions credit systems like that in Illinois “as givens and set out to make the
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282, The nature of the interconnected transmission system is such that states naturally
affect one another in pursuing policies available to them while exercising the authority
reserved to them under FPA section 201.%? For the reasons explained in this final rule,
we conclude that transmission providers must participate in a regional transmission
planning process that includes Long-Term Regional Transmission Planning, and we find
that transmission providers must have the opportunity to select Long-Term Regional
Transmission Facilities that more efficiently or cost-effectively address Long-Term
Transmission Needs. Our role within our federal system is not to “unreasonably interfere

with” nor to “pass judgement on state and local policies and objectives,”®

including
where such policies and objectives have incidental interstate effects.®>* Nor need we,

because even if one state’s public policy is a driver of a Long-Term Transmission Need,

best of the situation [these systems] produce”).

852 See Elec. Power Supply Ass’n v. Star, 904 F.3d at 524 (describing the effects on
interstate sales resulting from states’ exercise of powers reserved to them under FPA
section 201 as “an inevitable consequence of a system in which power is shared between
state and national governments” (citing Hughes v. Talen Energy Mktg., LLC, 578 U.S.
150, 164 (2016)).

653 N.J. Bd. Pub. Utils. v. FERC, 744 F.3d 74, 98 n.24 (3rd Cir. 2014) (quoting
PJM Interconnection, L.L.C., 137 FERC § 61,145, at P 3 (2011)); see also PJM
Interconnection, L.L.C., 186 FERC 4 61,080, at P 186 (2024) (rejecting an argument that
the Commission was required to determine whether state-sponsored resources were
providing disproportionate benefits to other states in the form of lower capacity market
prices).

854 See Coal. for Competitive Elec. v. Zibelman, 906 F.3d 41, 56 (2d Cir. 2018)
(collecting Commission orders sanctioning state-jurisdictional programs incidentally
affecting wholesale markets).
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the costs of a Long-Term Regional Transmission Facility that transmission providers
select will be allocated to transmission customers only to the extent that they benefit from
that facility and only to a degree that is at least roughly commensurate with the benefits
that facility provides to them. That approach is consistent with Commission precedent
and commenters have not demonstrated that this framework results in impermissible
cross-subsidization among states. %5
283, Finally, in response to NRECA’s request, we confirm that the final rule is
consistent with the Commission’s obligation under FPA section 217(b)(4). As articulated
in South Carolina Public Service Authority v. FERC, FPA section 217(b)(4) requires the
Commission to “facilitate the planning of a reliable grid,” and we do so by “seek[ing] to
ensure that adequate transmission capacity is built to allow load-serving entities to meet
their service obligations.”® This final rule seeks to ensure precisely the same goal, and

it therefore satisfies the Commission’s obligation under FPA section 217(b)(4).

655 For example, PJM incorporates transmission needs driven by Public Policy
Requirements into the assumptions stage of its regional transmission planning process to
identify needed reliability and economic regional transmission facilities for potential
selection and cost allocation, rather than through a separate and distinct process to
identify and allocate the costs of transmission facilities selected to address transmission
needs driven by Public Policy Requirements. The Commission found PJM’s approach
complied with the requirement in Order No. 1000 to consider transmission needs driven
by Public Policy Requirements in regional transmission planning and cost allocation
processes. PJM Interconnection, L.L.C., 142 FERC § 61,214, at PP 109-120 (2013),
order on reh’g and compliance, 147 FERC 9 61,128, at PP 66-71 (2014).

656 762 F.3d at 90.
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B. Development of Long-Term Scenarios

1. NOPR Proposal

284, In the NOPR, the Commission proposed to require transmission providers to
develop Long-Term Scenarios as part of Long-Term Regional Transmission Planning.
The Commission proposed to define Long-Term Scenarios as a tool to identify the
transmission planning region’s needs driven by changes in the resource mix and
demand—and enable the evaluation of transmission facilities to meet such transmission
needs—across multiple scenarios that incorporate different assumptions about the future
electric power system over a sufficiently long-term, forward-looking transmission
planning horizon. The Commission explained that a scenario is a hypothetical sequence
of events that includes assumptions used to forecast transmission needs. The
Commission also stated that assumptions used to forecast transmission needs driven by
changes in the resource mix and demand include: forecasts of the level and pattern (i.e.,
hourly and seasonal variability) of future electricity demand; the quantity, location, and
type of resource additions and retirements; and other relevant forecasts about the electric
power system that are used as inputs to the transmission model and determine the need
for new transmission facilities over the transmission planning horizon. In addition, the
Commission noted that other relevant assumptions might include forecasts for natural gas
prices, increasing outage trends due to extreme weather and climatic trends, and other
future events.

285, The Commission also proposed in the NOPR to require that transmission

providers use Long-Term Scenarios to evaluate potential regional transmission facilities



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 -233 -
needed to meet transmission needs driven by changes in the resource mix and demand to
identify the more efficient or cost-effective regional transmission facilities.®’

2. Comments

a. General Comments

286,  Of the commenters specifically addressing the proposal to require Long-Term
Scenarios in Long-Term Regional Transmission Planning, the majority support scenario-
based planning.®*® Clean Energy Buyers state that Long-Term Scenarios are critical to
Long-Term Regional Transmission Planning because its success will depend on the
quality of forecasting.®® Form Energy states that long-term scenario review will ensure
that transmission upgrades address future needs in a cost-effective and environmentally

friendly manner.®® LADWP asserts that Long-Term Scenarios are critical to developing

657 NOPR, 179 FERC 9 61,028 at P 84.

658 See ACEG Initial Comments at 6; AEP Initial Comments at 7-8; Amazon
Initial Comments at 2-3; BP Initial Comments at 4; California Commission Initial
Comments at 1-2, 5-6, 21; California Energy Commission Initial Comments at 1-2; City
of New York Initial Comments at 7; Clean Energy Associations Initial Comments at 10;
Clean Energy Buyers Initial Comments at 11; Duke Initial Comments at 10; Eversource
Initial Comments at 10; Exelon Initial Comments at 5; Form Energy Initial Comments at
2-3; GridLab Initial Comments at 10; Handy Law Initial Comments at 9-10; Indicated
PJM TOs Initial Comments at 7-8; LADWP Initial Comments at 2; NARUC Initial
Comments at 4; National Grid Initial Comments at 10-11; PIOs Initial Comments at 14;
PPL Initial Comments at 4; SEIA Initial Comments at 4-5; Southeast PIOs Initial
Comments at 42; SREA Initial Comments at 39; State Agencies Initial Comments at 14;
State Officials Supplemental Comments at 1 (citing US Climate Alliance Initial
Comments); US Climate Alliance Initial Comments at 2; WE ACT Initial Comments at
3; WIRES Initial Comments at 6.

659 Clean Energy Buyers Initial Comments at 11.

660 Form Energy Initial Comments at 3.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -234 -

an effective transmission system that ensures reliability, while also providing flexibility
to support the delivery of renewable energy.®® NARUC states that Long-Term Scenarios
are a flexible planning tool for addressing the uncertainty involved in identifying
transmission needs driven by changes in the resource mix and demand and that using
them will ensure that transmission providers adequately assess the potential benefits of
regional transmission facilities.%¢>

287.  Southeast PIOs claim that Long-Term Scenarios are essential to improving current
transmission planning processes in the Southeast.®®® SREA argues that Long-Term
Regional Transmission Planning is not occurring in MISO South and states that scenario
planning is contentious but necessary.%¢

288, California Energy Commission requests that the Commission clarify that
transmission providers may rely on scenarios developed by other agencies, as currently
CAISO relies on analyses conducted by California Energy Commission and California
Commission.*® Relatedly, New York Commission and NYSERDA and ISO-NE

highlight the importance of state-led identification of public policy needs and their impact

61 . ADWP Initial Comments at 2.

862 NARUC Initial Comments at 4.

663 Southeast PIOs Initial Comments at 42, 46.
664 SREA Initial Comments at 39-41.

865 California Energy Commission Initial Comments at 2.
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on scenario assumptions.®®® New York Commission and NYSERDA state that,
especially in a single-state RTO/ISO like NYISO, the state should be afforded a central
role in determining the scenarios to be studied.®’” ISO-NE also believes that reliance on
states is consistent with prior Commission orders permitting transmission providers to
rely on a committee of state regulators to identify transmission needs driven by Public
Policy Requirements.®8

289, PJM States suggest that the Commission’s proposal for state involvement in the
development of Long-Term Scenarios could be interpreted as more limited than its
proposal for state involvement with respect to Long-Term Regional Cost Allocation and
ask that the Commission clarify that retail regulators have a primary role in both. PJM
States warn that, if a retail regulator disagrees with the scenarios or benefits metrics used
to select a transmission project, it is unlikely to receive regulatory approval.®®

2911, Cypress Creek asserts that the Commission should require the use of a defined and

standardized set of baseline assumptions to ensure that scenario projections are realistic,

866 New York Commission and NYSERDA Initial Comments at 7; ISO-NE Initial
Comments at 25-26.

667 New York Commission and NYSERDA Initial Comments at 8.

668 [SO-NE Initial Comments at 25 (citing ISO New England Inc., 143 FERC
61,150, at P 108 (2013)).

669 PJM States Initial Comments at 3-4 (citing NOPR, 179 FERC 9 61,028 at
P 245).
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and that deviation should only be allowed if the proposal is consistent with or superior to
the pro forma.®’

291, Concerned Scientists state that the Commission should reject comments arguing
that uncertainty prohibits scenario-based planning, and instead endeavor to create a
transmission planning process that properly acknowledges and addresses that uncertainty.
Concerned Scientists state that uncertainty does not prohibit long-term transmission
planning but rather necessitates the evaluation of multiple plausible scenarios to identify
investments that will perform well over a variety of possible future conditions.
Concerned Scientists explain that, just as utilities and generator developers do not shy
away from an uncertain future when building new generation resources, transmission
investments should also be informed by, but not avoided due to, future uncertainty.
Concerned Scientists state that the Commission’s proposed Long-Term Scenarios
requirements are a reasonable minimum for responsible transmission planning.®”!

292, Other commenters support the NOPR proposal to require Long-Term Scenarios in

672

transmission planning but have reservations.”’* Many of these commenters argue that the

NOPR is too prescriptive and ask for greater flexibility so that the Long-Term Scenario

670 Cypress Creek Reply Comments at 5-8.
671 Concerned Scientists Reply Comments at 18-19.

672 Ameren Initial Comments at 7-8; American Municipal Power Initial Comments
at 7; APPA Initial Comments at 25; CAISO Initial Comments at 21; Chemistry Council
Initial Comments at 5; Michigan Commission Initial Comments at 4-5; MISO TOs Initial
Comments at 15-17; Omaha Public Power Initial Comments at 3-4; OMS Initial
Comments at 3-5; PJM Initial Comments at 54.
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planning already occurring in their respective transmission planning region will comply
with any final rule.®”®> For example, OMS points to such flexibility as key to the success
of MISO’s long-term transmission planning processes.®’* SERTP Sponsors argue that the
Commission should not make Long-Term Scenarios even more prescriptive because such
an approach would likely result in litigation and delay.%"
293, American Municipal Power believes that transmission providers should conduct
Long-Term Scenarios in a highly collaborative way with the full and active participation
of all stakeholders.®’® Similarly, Six Cities recommend that Long-Term Scenarios be
coordinated between state and local regulatory authorities to reflect varying policies. Six
Cities recommend that, in CAISO, Long-Term Scenarios should consider the
procurement choices of non-jurisdictional utilities, such as Six Cities, as well as policy
portfolios provided by California Commission.®”’
2494, Some commenters oppose the NOPR proposal to require Long-Term Scenarios in

Long-Term Regional Transmission Planning.*”® Dominion argues for maximum

673 CAISO Initial Comments at 21; Michigan Commission Initial Comments at 4-
5; MISO TOs Initial Comments at 15-16; OMS Initial Comments at 3-4.

674 OMS Initial Comments at 4-5.

675 SERTP Sponsors Reply Comments at 13-14.

676 American Municipal Power Initial Comments at 7.
677 Six Cities Initial Comments at 4.

78 Dominion Initial Comments at 10; Idaho Commission Initial Comments at 3;
Nebraska Commission Initial Comments at 3; Ohio Consumers Initial Comments at 2, 5;
Potomac Economics Initial Comments at 2.
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flexibility for planning assumptions to support reliable and affordable transmission
service for customers.®”” Idaho Commission states that any prescription for scenario
analysis should be supported by clear evidence of a deficiency.®*’ Instead of specific
scenario planning requirements, Nebraska Commission states that the Commission
should provide general guidelines and as much flexibility as possible to transmission
providers, who—along with state regulatory officials—are best situated to evaluate the
needs of each transmission planning region. %!

295, Potomac Economics questions the NOPR’s proposal to require Long-Term
Scenarios, stating that it will force RTOs/ISOs to plan and commit to sizable transmission
investment costs based on uncertain factors and unreasonable speculation on factors such
as the location of future generation, retirements, grid enhancing technologies, and
transmission reconfiguration options.®** Potomac Economics also questions the
usefulness of Long-Term Scenarios, asserting that future congestion patterns will be
increasingly uncertain given that the higher penetration of intermittent resources will
cause larger fluctuations in transmission flows, making it more difficult to accurately

estimate the benefits of transmission upgrades.®®* Potomac Economics argues that many

7 Dominion Initial Comments at 10-12.

680 Jdaho Commission Initial Comments at 3.

681 Nebraska Commission Initial Comments at 3.
882 potomac Economics Initial Comments at 2, 4.

683 Id. at 2.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 -239 -
of the most beneficial transmission upgrades address very specific constraints, are smaller
in size, can be difficult to identify in advance, and can be very sensitive to modest

d 684

changes in generation and loa

b. Applying Scenario Planning to Reliability and Economic
Planning

296,  California Commission and City of New York assert that the Commission should
require the use of Long-Term Scenarios in all transmission planning processes—not just
Long-Term Regional Transmission Planning.®¥5 City of New York argues that such a
requirement would enable consideration of a broad range of potential future system
conditions across multiple planning categories.®®¢ Similarly, NYISO states that the final
rule should authorize, but not require, the use of multiple alternative scenarios in existing
transmission planning processes. NYISO states that doing so would enhance its ability to
anticipate and solicit more efficient, holistic transmission solutions, which would support
system reliability and resilience.*®’

297, In contrast, certain commenters oppose requiring transmission providers to

incorporate some form of scenario analysis into their existing reliability and economic

684 Id. at 3.

685 California Commission Initial Comments at 22-24; City of New York Initial
Comments at 7.

686 City of New York Initial Comments at 7.

%87 N'YISO Initial Comments at 14-15.
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regional transmission planning processes.®*® Duke contends that the Commission should
avoid disrupting existing regional transmission planning processes that work well.%%
MISO notes that, while this type of scenario-based planning has been applied to
economic transmission planning processes and could be applied to existing reliability
transmission planning processes, such application should be flexible and tailored to the
unique needs of each transmission provider, adding that scenario-based planning requires

considerable time and resources.®?

3. Commission Determination

298,  We adopt, with modification, the NOPR proposals to require transmission
providers in each transmission planning region to (1) develop and use Long-Term
Scenarios as part of Long-Term Regional Transmission Planning and (2) use those Long-
Term Scenarios to identify and evaluate Long-Term Regional Transmission Facilities
needed to meet Long-Term Transmission Needs. As further explained in subsequent
sections of this final rule, we find that these requirements regarding the development and
use of Long-Term Scenarios in Long-Term Regional Transmission Planning strike a
reasonable balance between ensuring that Long-Term Regional Transmission Planning

reasonably identifies Long-Term Transmission Needs over a sufficiently long-term,

88 Duke Initial Comments at 2, 10-11; Eversource Initial Comments at 19; MISO
Initial Comments at 32; NESCOE Initial Comments at 23; PJM Initial Comments at 54-
56.

9 Duke Initial Comments at 2, 10-11.

690 MISO Initial Comments at 32.
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forward-looking transmission planning horizon and providing sufficient flexibility for
transmission providers to develop and use Long-Term Scenarios in a way that reflects the
unique characteristics of their respective transmission planning regions.

2499 We first address the definition of Long-Term Transmission Needs. For purposes
of this final rule, Long-Term Transmission Needs are transmission needs identified
through Long-Term Regional Transmission Planning by, among other things and as
discussed in this final rule, running scenarios and considering the enumerated categories
of factors. As explained in the NOPR, the drivers of transmission needs are diverse and
include, but are not limited to, evolving reliability concerns, changes in the resource mix,
and changes in demand. For example, as identified in the NOPR, reliability concerns
giving rise to Long-Term Transmission Needs include, among other things, the
increasing frequency of high-impact extreme weather events, the increasing reliance by
transmission system operators on regional integration and coordination to reliably serve
load, the operational challenges created by the increasing share of variable resources
entering the resource mix, and changes in electric demand patterns such as shifts in load
profiles caused by, for example, the emergence of large loads associated with evolving
industrial and commercial needs such as the growth in data centers, and increased
electrification of energy end uses.*!

3K}, In the NOPR, the Commission referred to transmission needs identified through

Long-Term Regional Transmission Planning largely as needs driven by changes in the

1 See NOPR, 179 FERC 9 61,028 at PP 45, 51.
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resource mix and demand.®? Nevertheless, we agree with commenters who correctly

93 and, as noted

note that there are additional drivers of Long-Term Transmission Needs,
above, the Commission itself contemplated in the NOPR that Long-Term Regional
Transmission Planning would consider drivers beyond those tied directly to changes in
supply and demand. We therefore clarify that, although changes in the resource mix and
demand are important drivers of Long-Term Transmission Needs, they represent only a
subset of such drivers. In addition, we note that Long-Term Transmission Needs are
similar in kind to transmission needs identified through existing regional transmission
planning processes established under Order No. 1000. Where Long-Term Transmission
Needs differ is their identification through the long-term, forward-looking, and more
comprehensive regional transmission planning and cost allocation processes established

in this final rule. Accordingly, in this final rule, we refer to the transmission needs that

are identified through Long-Term Regional Transmission Planning as Long-Term

“2 Jd.

693 See, e.g., AEE Initial Comments at 7-8 (noting that reforms are needed to meet
transmission needs driven by “market forces, state policies, and new reliability and
resilience imperatives”); ELCON Initial Comments at 4 (“[L]ong term scenario planning
should not be limited to anticipated resource mix but also take into consideration impacts
on reliability and congestion management.”); New Jersey Commission Initial Comments
at 2 (“[TThe Board stresses that most of the reforms the Commission is proposing would
be necessary even in the absence of ‘changes in the resource mix and demand.’”’) (citing
NOPR, 179 FERC 4 61,028 at P 24); Renewable Northwest Initial Comments at 8 (noting
how current transmission planning processes ignore both “trends in future generation and
the impact of extreme weather events”) (citing NOPR, 179 FERC 4 61,028 at P 51);
Southeast P1Os Initial Comments at 7-8 (noting that both intensifying “changes in the
generation mix” and “increasingly common extreme weather and high-intensity, low
frequency events” burden the existing transmission system).
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Transmission Needs. The identification of Long-Term Transmission Needs and Long-
Term Regional Transmission Facilities to potentially meet those needs is accomplished
through the use of Long-Term Scenarios in Long-Term Regional Transmission Planning.
3.  As discussed in the Requirement for Transmission Providers to Use a Set of Seven
Required Benefits section of this final rule, we require transmission providers to measure
and use a set of seven required benefits in Long-Term Regional Transmission Planning.
Transmission providers must use this same set of benefits to help to inform their
identification of Long-Term Transmission Needs. For example, in this final rule we
require transmission providers to measure and use production cost savings in Long-Term
Regional Transmission Planning. As such, when transmission providers are working to
identify Long-Term Transmission Needs, areas of significant congestion on the
transmission system—where Long-Term Regional Transmission Facilities could reduce
congestion and in turn facilitate production cost savings—may indicate a Long-Term
Transmission Need.

302,  We adopt the definition of Long-Term Scenarios proposed in the NOPR,** with
modification. We define Long-Term Scenarios as scenarios that incorporate various

assumptions using best available data inputs about the future electric power system over a

694 In the NOPR, the Commission proposed to define Long-Term Scenarios as a
tool to identify transmission needs driven by changes in the resource mix and demand—
and enable the evaluation of transmission facilities to meet such transmission needs—
across multiple scenarios that incorporate different assumptions about the future electric
power system over a sufficiently long-term, forward-looking transmission planning
horizon. NOPR, 179 FERC 9 61,028 at P 84.
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sufficiently long-term, forward-looking transmission planning horizon to identify Long-
Term Transmission Needs and enable the identification and evaluation of transmission
facilities to meet such transmission needs. We make this modification to clarify the
intent of the definition proposed in the NOPR, rather than modify the definition in
substance.
303, Certain commenters assert that the Commission should not require transmission
providers to develop Long-Term Scenarios due to the inherent uncertainty of forecasting
future transmission needs over a long transmission planning horizon. We acknowledge
the inherent uncertainty involved in planning to meet Long-Term Transmission Needs.
However, we believe that such uncertainty is mitigated by using Long-Term Scenarios
themselves, as noted by Concerned Scientists and NARUC.%> Scenario planning allows
transmission providers to evaluate whether Long-Term Regional Transmission Facilities
are beneficial in more than one scenario. Transmission providers may also examine
whether Long-Term Transmission Needs appear in one or more scenarios. Scenario
planning also allows transmission providers to consider a broader range of future
circumstances and be better prepared for changes in the electric power system.®® Finally,
transmission providers may use scenario planning to determine whether identified Long-

Term Regional Transmission Facilities provide sufficient benefits across more than one

895 Concerned Scientists Reply Comments at 18-19; NARUC Initial Comments at
4 (citing NOPR, 179 FERC 9 61,028 at PP 86, 88).

696 See Policy Integrity Reply Comments at 2.
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scenario when considering whether to select such facilities, as also noted by NARUC.%”
Moreover, we adopt requirements for Long-Term Scenarios, as discussed further below,
to ensure they are based on reasonable assumptions and better reflect future transmission
system conditions and uncertainties in those future circumstances. In sum, incorporating
Long-Term Scenarios into Long-Term Regional Transmission Planning provides an
appropriate approach to ensure just and reasonable rates by accounting for the increasing
uncertainty in the accuracy of assumptions over longer (i.e., over 10 years) transmission
planning horizons and mitigating the risks of under-building or over-building Long-Term
Regional Transmission Facilities.

34, Further, we disagree with commenters that suggest that the Commission should
not establish specific Long-Term Scenario requirements and that imposing general
principles is sufficient to ensure just and reasonable rates. We find that Long-Term
Regional Transmission Planning that does not incorporate Long-Term Scenarios that
meet the requirements of this final rule would fail to ensure that transmission providers
identify Long-Term Transmission Needs, as well as identify and evaluate Long-Term
Regional Transmission Facilities to address those needs. For example, relying on a
single forecast of future transmission system conditions may limit transmission
providers’ and stakeholders’ confidence in identified Long-Term Transmission Needs,
and accordingly the evaluation of Long-Term Regional Transmission Facilities to address

those needs. Further, failure to incorporate Long-Term Scenarios would increase the

7 NARUC Initial Comments at 4.
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likelihood of piecemeal and relatively inefficient or less cost-effective transmission
development. Accordingly, we find that requiring transmission providers to develop and
use Long-Term Scenarios that meet the requirements established in this final rule as part
of Long-Term Regional Transmission Planning will ensure that Commission-
jurisdictional rates are just and reasonable and not unduly discriminatory or preferential.
305, Additionally, as stated above and in response to commenters that emphasize the
importance of collaboration in developing Long-Term Scenarios, this final rule retains
the requirements for an open, coordinated, and transparent local transmission planning
process established in Order No. 890 and further required for regional transmission
planning in Order No. 1000.%*® For example, consistent with the transparency
transmission planning principle,®® transmission providers must make transparent the
methodology, criteria, assumptions, and data used to develop each Long-Term Scenario.
Moreover, as described below, this final rule requires that transmission providers provide
meaningful opportunity for stakeholder input, including from state and local regulators,
as well as non-jurisdictional entities, into the factors used to develop Long-Term
Scenarios.
36,  Inresponse to PJM’s request that the Commission clarify that the role of the state

regulator is primary in developing Long-Term Scenarios, we note that, as described in the

98 Order No. 1000, 136 FERC 4 61,051 at PP 150-152; Order No. 890, 118 FERC
61,119 at P 435,

9 Order No. 890, 118 FERC 9 61,119 at P 471.
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Stakeholder Process and Transparency determination within the Categories of Factors
section, transmission providers retain the ultimate responsibility for transmission
planning.”®® As such, transmission providers have discretion, subject to the limits
imposed in this final rule, to weigh more heavily one source of information over another,
such as weighing information related to a factor provided by a state regulator more
heavily than information provided by other stakeholders. In response to California
Energy Commission, we find that the final rule does not preclude transmission providers
from relying on scenarios developed by state agencies, provided that the Commission
finds that the OATT provisions governing those Long-Term Scenarios’ development
comply with the Long-Term Scenarios requirements of this final rule (e.g., transmission
planning horizon and stakeholder input requirements). We decline to require the use of
Long-Term Scenarios in all transmission planning processes, as requested by California
Commission and City of New York. The record in this proceeding does not demonstrate
that the incorporation of Long-Term Scenarios in existing Order No. 1000 regional
transmission planning processes is necessary to ensure that Long-Term Regional

Transmission Planning is just and reasonable. In response to NYISO’s request that

700 Jd. P 454 (“In response to the suggestion by some commenters that we require
transmission providers to allow customers to collaboratively develop transmission plans
with transmission providers on a co-equal basis, we clarify that transmission planning is
the tariff obligation of each transmission provider, and the pro forma OATT planning
process adopted in this [f]inal [r]ule is the means to see that it is carried out in a
coordinated, open, and transparent manner, in order to ensure that customers are treated
comparably. Therefore, the ultimate responsibility for planning remains with
transmission providers.”).
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transmission providers be allowed to use scenario planning in their existing Order

No. 1000 regional transmission planning processes, while we agree that such a practice
may offer benefits, we find that any such request amending existing transmission
planning processes must be submitted in an FPA section 205 filing separate from their
701

compliance filings to this final rule.

C. Long-Term Scenarios Requirements

1. Transmission Planning Horizon

a. NOPR Proposal

307, In the NOPR, the Commission proposed to require transmission providers to
develop Long-Term Scenarios as part of Long-Term Regional Transmission Planning
using no less than a 20-year transmission planning horizon.”"?

3%, The Commission preliminarily found that a 20-year transmission planning horizon
requirement strikes a reasonable balance between the current transmission planning
horizons used in many transmission planning regions and the 30-year or longer
transmission planning horizon proposed by some ANOPR commenters. The
Commission noted that the 30-year or longer transmission planning horizon was

criticized by other commenters as speculative or too uncertain. The Commission also

701 We note that an exception to the requirement to file a separate FPA section 205
filing applies if transmission providers were to propose a unified transmission planning
process, as discussed above. See supra Participation in Long-Term Regional
Transmission Planning section.

"2 NOPR, 179 FERC § 61,028 at PP 97-100.
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stated that a 20-year transmission planning horizon requirement may be reasonable
because some transmission providers use a 20-year transmission planning horizon in
existing regional transmission planning processes. In addition, the Commission stated
that a 20-year transmission planning horizon would allow for sufficient time to identify,
plan, and obtain siting and permitting approval for and to construct regional transmission
facilities to meet long-term regional transmission needs, including those that may take
longer than the average amount of time to go from the planning stage to in-service.
Finally, the Commission stated that a 20-year transmission planning horizon would allow
transmission providers to better leverage economies of scale by sizing transmission
facilities to meet not only nearer-term transmission needs, but also longer-term
transmission needs driven by changes in the resource mix and demand over time. The
Commission preliminarily found that by assessing transmission needs over a longer time
horizon—for example, starting in year six’®® through year 20 of the transmission planning
horizon—Long-Term Regional Transmission Planning should be able to identify more

efficient or cost-effective regional transmission facilities to address these needs.”®*

793 The Commission noted that the North American Electric Reliability
Corporation defines the long-term transmission planning horizon as covering year six
through year 10 and beyond. /d. P 94 n.160.

74 Id. PP 97-99 (footnotes omitted).
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b. Comments
i. Support for 20-Year Transmission Planning
Horizon

3%, Many commenters support the Commission’s proposal to require transmission
providers to develop Long-Term Scenarios as part of Long-Term Regional Transmission
Planning using no less than a 20-year transmission planning horizon.”® Several

commenters generally consider a 20-year transmission planning horizon to be reasonable,

"5 ACORE Initial Comments at 1; Advanced Energy Buyers Initial Comments
at 7; AEE Initial Comments at 8; AEP Initial Comments at 5, 8-12; Amazon Initial
Comments at 2-3; BP Initial Comments at 4-5; Breakthrough Energy Initial Comments
at 12-13; Breakthrough Energy Supplemental Comments at 1; California Water Initial
Comments at 14-15; Certain TDUs Initial Comments at 3, 19; Clean Energy Associations
Initial Comments at 10; Clean Energy Buyers Initial Comments at 12; Clean Energy
States Initial Comments at 2; Concerned Scientists Reply Comments at 18-19; Cypress
Creek Reply Comments at 4; DC and MD Offices of People’s Counsel Initial Comments
at 8; Environmental Groups Supplemental Comments at 2; Eversource Initial Comments
at 14; Form Energy Initial Comments at 2; Georgia Commission Initial Comments at 2-3;
GridLab Initial Comments at 5; Idaho Power Initial Comments at 4; Illinois Commission
Initial Comments at 6; Indicated US Senators and Representatives Initial Comments at 1;
Interwest Initial Comments at 4-5; ITC Initial Comments at 9-11; LADWP Initial
Comments at 2; Minnesota State Entities Initial Comments at 4; National and State
Conservation Organizations Initial Comments at 1; National Grid Initial Comments at 12-
13; Nevada Commission Initial Comments at 7; New England for Offshore Wind Initial
Comments at 2; New Jersey Commission Initial Comments at 9-10; NextEra Initial
Comments at 62; NYISO Initial Comments at 2; Pacific Northwest State Agencies Initial
Comments at 2; PG&E Initial Comments at 2; Policy Integrity Initial Comments at 10;
PIOs Initial Comments at 15; R Street Initial Comments at 6; SEIA Initial Comments
at 6; SoCal Edison Initial Comments at 11-12; Southeast PIOs Initial Comments at 43;
SPP Initial Comments at 5-6; SPP Market Monitor Initial Comments at 4-5; State
Officials Supplemental Comments at 1 (citing US Climate Alliance Initial Comments
at 2); US Climate Alliance Initial Comments at 2; US DOE Initial Comments at 10;
Vermont Electric and Vermont Transco Initial Comments at 2; Vermont State Entities
Initial Comments at 5; WE ACT Initial Comments at 3.
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acceptable, or appropriate.’’® Some commenters argue that a 20-year transmission
planning horizon provides a reasonable balance between shorter- and longer-term
transmission planning horizons.”®” National Grid states that a 20-year transmission
planning horizon balances the benefits of prospective transmission planning with the
greater uncertainty that comes with forecasting system needs over a longer period.”®
Numerous commenters argue that a 20-year transmission planning horizon will help to
improve the efficiency and cost of developing transmission and to assess future
transmission needs.”"

i1, New Jersey Commission argues that a 20-year transmission planning horizon

should help to make long-term multi-driver transmission projects viable by identifying

needs and opportunities in a timeframe that allows states to have a meaningful

conversation about voluntarily funding such projects.”’® Policy Integrity argues that it is

crucial to model what is going to be needed over the next 20 years to ensure that short-

796 CAISO Initial Comments at 21; EEI Initial Comments at 11; Entergy Initial
Comments at 9; NARUC Initial Comments at 5; New York TOs Initial Comments at 10;
Pine Gate Initial Comments at 19-20; PPL Initial Comments at 6; WIRES Initial
Comments at 7.

7 DC and MD Offices of People’s Counsel Initial Comments at 8-9; LADWP
Initial Comments at 2-3; National Grid Initial Comments at 12-13.

708 National Grid Initial Comments at 12-13.

79 AEP Reply Comments at 4-5 (citing MTEP2017 Review at 33-34); Amazon
Initial Comments at 2-3; BP Initial Comments at 5; Certain TDUs Reply Comments at 5;
PIOs Initial Comments at 15.

10 New Jersey Commission Initial Comments at 9-10, 28.
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and medium-term transmission projects are built efficiently, stating that a longer
transmission planning horizon is reasonable in the context of long-lived transmission
assets with long lead times.”"!

il1. US DOE asserts that there is sufficient evidence to extend the transmission
planning horizon to a minimum of 20 years for Long-Term Regional Transmission
Planning to capture power sector changes that occur during transmission development.”*?
PIOs note that panelists at the November 2021 Technical Conference suggested a 20-year
transmission planning horizon is necessary, in part, due to long-term public policy
goals.”"® Acadia Center and CLF similarly argue that transmission planners should plan
over long-term horizons to factor in predictable trends, such as timelines required under
state laws and policies.”!*

312, Several commenters emphasize that a transmission planning horizon of 20 years is
sufficient to account for the amount of time needed to develop transmission projects,

considering the complexity and challenges of major transmission development.”*s

Eversource states that a long-term perspective is necessary to take advantage of the

"1 Policy Integrity Initial Comments at 10.

12 US DOE Initial Comments at 10.

13 PIOs Initial Comments at 15 (citing Tr. 129-137 (multiple witnesses)).
14 Acadia Center and CLF Initial Comments at 4.

15 Eversource Initial Comments at 14; Illinois Commission Initial Comments at 6;
LADWP Initial Comments at 2; NextEra Initial Comments at 62-63; PG&E Initial
Comments at 2; PIOs Initial Comments at 15.
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economies of scale that large transmission projects can enable, as well as to incorporate
anticipated changes in generation and load beyond the traditional transmission planning
horizon.”"® Tllinois Commission states that a 20-year transmission planning horizon is
necessary to properly plan and build transmission and generation resources.”’”’” LADWP
states that a 20-year transmission planning horizon provides enough time for transmission
projects to be developed and placed in service when such projects require new rights-of-
way without becoming too speculative.”'® NextEra contends that a 20-year transmission
planning horizon will ensure that transmission planners anticipate and plan transmission
facilities for needs driven by changes in the resource mix and demand.”"
313. PIOs state that a 20-year transmission planning horizon should be the minimum
timeframe, explaining that because transmission facilities can take 15 years to plan,
permit, and construct, a 20-year transmission planning horizon can result in just-in-time
planning, where the transmission plan is developed shortly before the process for siting
and permitting must begin.”*® GridLab asserts that a 20-year transmission planning

horizon might identify regional transmission needs that occur after year 10, as well as

718 Eversource Initial Comments at 14.

"7 Tllinois Commission Initial Comments at 6.
718 LADWP Initial Comments at 2.

"1 NextEra Initial Comments at 62-63.

720 PIOs Initial Comments at 15.
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transmission projects that would be selected and approved in later transmission planning
cycles.”!

i14. Clean Energy States support quick adoption of at least a 20-year planning horizon
because many of their member states have established 100% clean energy power sector
or zero-carbon goals for their state economies by 2040 or 2050.7>* California Municipal
Utilities, on the other hand, support a 20-year transmission planning horizon, but caution
that transmission costs identified can be significant and could rely upon speculative
resources that may not come to fruition, namely off-shore wind development.’*

315, Many commenters highlight transmission planning regions with existing long-term
transmission planning that either does or will conform to the 20-year transmission
planning horizon proposed in the NOPR.”** MISO commits to continue using its 20-year

forecast period under this proposed reform.”” SPP states that it currently performs a 20-

! GridLab Initial Comments at 8-9.
22 Clean Energy States Initial Comments at 2.
723 California Municipal Utilities Initial Comments at 6-7.

724 Acadia and CLF Initial Comments at 3; CAISO Initial Comments at 15;
California Municipal Utilities Initial Comments at 5-6; Clean Energy States Initial
Comments at 2; ISO/RTO Council Initial Comments at 3-4; MISO Initial Comments
at 33; MISO TOs Initial Comments at 17; New York TOs Initial Comments at 2; New
York Transco Initial Comments at 5; NextEra Initial Comments at 63-64 (discussing
efforts at CAISO, SPP, and MISO); Omaha Public Power Initial Comments at 4; PIOs
Initial Comments at 14 (pointing to NYISO and MISO as examples of transmission
planning regions already successfully using a 20-year transmission planning horizon);
SPP Initial Comments at 5-6.

725 MISO Initial Comments at 33.
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year assessment that incorporates Long-Term Scenarios at least once every five years.”?®
New York Transco notes that NYISO’s transmission planning process utilizes multiple
cases and scenarios over a 20-year evaluation horizon.””” Acadia Center and CLF note
that ISO-NE recently gained Commission approval for longer-term transmission studies
to undertake long-term transmission planning to 2050.7?
316,  CAISO states that it currently approves transmission projects in its annual
transmission planning process based on a 10-year outlook, although the CAISO OATT
allows for a longer 20-year transmission horizon outlook to reliably and cost-effectively
account for California’s greenhouse gas and renewable energy objectives.””® CAISO
explains that its 20-year outlook does not include a process for approving specific
transmission projects, but rather allows considerations beyond 10 years to inform
decisions in its annual transmission planning process.”*® California Municipal Utilities
also highlight CAISO’s existing transmission planning processes, noting that its 20-year

transmission outlook calls for an estimated combined capital cost of $30.5 billion.”!

726 SPP Initial Comments at 5-6.

27 New York Transco Initial Comments at 5 (citing NYISO, NYISO Tariffs,
NYISO OATT, attach. Y § 31.4a (Public Policy Requirements Planning Process)
(23.0.0), § 31.4.6.1).

728 Acadia Center and CLF Initial Comments at 3.
729 CAISO Initial Comments at 15.
730 1d. at 15-16.

731 California Municipal Utilities Initial Comments at 5-6 (citing CAISO, 20-Year
Transmission Outlook, Table ES-1: Cost estimate of transmission development to
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NextEra notes that, while many transmission planning regions use or will use a 20-year
transmission planning horizon, no requirements exist to ensure that these practices

persist.”*

317. Several commenters reference existing long-term planning processes as support
for the Commission’s proposed 20-year transmission planning horizon.”** NextEra and
ACEG explain that longer time horizons are embedded into existing integrated resource
plans, through law or common practice, and extend into and beyond 2040 to meet
ambitious resource goals.”** R Street argues that, for benchmarking purposes, 20- to 25-

year planning horizons have been a best practice for integrated resource planning for

decades.”®

integrate resources of SB100 Starting Point scenario (Jan. 31, 2022),
http://www.caiso.com/InitiativeDocuments/Draft20-Y earTransmissionOutlook.pdf).

732 NextEra Initial Comments at 64-65.

733 BP Initial Comments at 5 (citing CAISO’s transmission planning process);
Idaho Power Initial Comments at 4 (noting NorthernGrid’s 20-year transmission planning
horizon); Interwest Initial Comments at 5 (noting existing state resource planning
processes); Nevada Commission Initial Comments at 7 (noting its integrated resource
planning process requiring a minimum of eight years); PIOs Initial Comments at 14
(noting 20-year horizons used by NYISO, MISO, and other transmission planning
regions); SPP Market Monitor Initial Comments at 4-5 (noting SPP’s existing
transmission planning process); Western PIOs Initial Comments at 28-29 (noting Western
Electricity Coordinating Council’s planning scenarios and the integrated resource
planning timelines of western vertically-integrated utilities).

34 ACEG Reply Comments at 4-5; NextEra Initial Comments at 62-63.

735 R Street Initial Comments at 6.
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318, LADWP asserts that the proposed 20-year transmission planning horizon is likely
the least disruptive horizon because of its current use by many transmission providers.
LADWP further argues that a consistent transmission planning horizon will optimize
asset investment and minimize public impacts; facilitate planning, coordination, and
development of large-scale regional transmission projects; and ensure that transmission
providers consider the same end point assessments of the evolving resource mix,
environmental requirements that develop beyond a typical 10-year period, and significant
maintenance and retirement issues.”*

ii. Requests for Flexibility

319, Several commenters recommend that the Commission provide transmission
providers in each transmission planning region with the flexibility to propose other
transmission planning horizons that may be appropriate and beneficial based on their
planning processes.”?” APS states that it is not convinced that a prescriptive approach

will yield the benefits that the Commission seeks.”®

736  ADWP Initial Comments at 2.

37 Ameren Initial Comments at 13; APPA Initial Comments at 5; California Water
Initial Comments at 14-15; EEI Initial Comments at 11; Indicated PJM TOs Initial
Comments at 10; ISO-NE Initial Comments at 22-23; MISO TOs Initial Comments at 17,
NARUC Initial Comments at 5-6; NESCOE Initial Comments at 25; New York State
Department Initial Comments at 3; New York TOs Initial Comments at 10; Pennsylvania
Commission Initial Comments at 5; TANC Initial Comments at 10; WIRES Initial
Comments at 7; Xcel Initial Comments at 9.

738 APS Initial Comments at 3.
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320, NESCOE states that there is not one “right” transmission planning horizon and
that it does not support a one-size-fits-all transmission planning horizon requirement.”’
NESCOE requests that the Commission allow transmission providers in each
transmission planning region to demonstrate that existing tariff provisions are consistent
with or superior to a final rule mandating a minimum transmission planning horizon,
explaining—along with ISO-NE—that [ISO-NE’s Tariff does not provide a prescribed
timeframe to request transmission analyses based on state-provided scenarios.”*
Relatedly, California Commission suggests that, instead of mandating a 20-year
transmission planning horizon, the Commission should adopt NYISO’s recommendation
to provide transmission providers with the discretion, up to 20 years, to plan for their
needs.”*!

321. PG&E understands that not every transmission need identified in the latter years of
a 20-year transmission planning horizon will require immediate selection resolution, and
it therefore asks the Commission to give individual transmission planning regions the

flexibility to determine how to allow for monitoring and updating planning assumptions

for transmission projects that meet transmission needs beyond 10 years.”*> ISO-NE

739 NESCOE Initial Comments at 23-24.
740 ISO-NE Initial Comments at 22-23; NESCOE Initial Comments at 24-25.

41 California Commission Initial Comments at 11-12 (citing NYISO ANOPR
Initial Comments at 37).

742 PG&E Initial Comments at 4-6.
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argues that the Commission should permit an approach that allows (but does not require)
a transmission planning horizon beyond 10 years because the 20-year transmission
planning horizon could potentially limit the identification of system issues during interim
years, inhibit adaptation to evolving policies, and preclude the transmission planning
process from considering public policies that may include shorter timeframes, which may
limit the ability to adapt to emerging needs or changing laws.”* NESCOE contends that
a rigid 20-year transmission planning horizon may be counterproductive and could divert
resources focused on meeting requests under ISO-NE’s longer-term transmission
planning process to study a time horizon that states, stakeholders, and ISO-NE may not
find useful.”**

322, OMS argues that the final rule should permit flexibility in transmission planning
horizons and enable transmission planning regions to meet objectives through routine
scenario-based planning within an appropriate study window.”# Industrial Customers
assert that transmission planning horizons should consider the time to identify, plan, and
obtain siting and permitting approval to construct regional transmission facilities, and that

timing can vary dramatically by region. Industrial Customers believe a stringent 20-year

transmission planning horizon could create more uncertainty, resulting in stranded

743 ISO-NE Initial Comments at 22-23.
744 NESCOE Initial Comments at 24-25.

745 OMS Initial Comments at 4-5.
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transmission investments and increased transmission rates because it is difficult, if not
impossible, to forecast transmission needs and requirements 20 years into the future.”*¢
323, PJM States recommend, and Clean Energy Associations agree, that instead of
requiring a transmission planning horizon of a particular length, the Commission should
require each transmission provider to demonstrate that the transmission planning horizon
it chooses is adequate to achieve the goals of Long-Term Regional Transmission
Planning.”*’

324. New York State Department recommends that the final rule allow states to
determine the appropriate transmission planning horizon since New York Public Service
Commission has already issued orders directing long-term transmission and distribution
planning with undefined terms.”*® EEI and US Chamber of Commerce explain that state
regulators may not appreciate a rigid 20-year transmission planning horizon requirement
given that some state resource procurement processes use a 10-year outlook, and the
proposed transmission planning process may thus make resource decisions that are not
state-sanctioned.”* Consistent with their Coordinated Grid Planning Process, New York

Commission and NYSERDA assert that the Commission should allow state regulators to

746 Industrial Customers Reply Comments at 4-5.

47 Clean Energy Associations Reply Comments at 5-6; PJM States Initial
Comments at 4.

48 New York State Department Initial Comments at 3.

749 EEI Initial Comments at 11; US Chamber of Commerce Initial Comments at 6.
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help determine the appropriate transmission planning horizon, especially in a single-state
RTO/ISO such as NYISO.”"

325, Louisiana Commission states that a 20-year transmission planning horizon may be
longer than the planning horizon utilized in state integrated resource planning, explaining
that its integrated resource planning rules allow for a 20-year default planning period, but
also for alternative periods, and more importantly, require 5-year action plans.”!

326. APPA argues, and TANC concurs, that the Commission should allow transmission
planning regions to incorporate cost and benefit-tracking mechanisms to reduce the risk
752

of speculative transmission projects.

ii. Requests for a Different Transmission Planning
Horizon

327. Several commenters argue that a 20-year transmission planning horizon is too
long.”* Indicated PJM TOs contend that the Commission should ensure that

transmission planning horizons result in the identification of transmission facilities that

750 New York Commission and NYSERDA Initial Comments at 10-12.

1 Louisiana Commission Reply Comments at 8 (citing Corrected General Order
Docket No R-30021 (LPSC 3/12/2012)).

752 APPA Initial Comments at 26, 36; TANC Initial Comments at 10.

753 Exelon Initial Comments at 4, 7-8; Indicated PJM TOs Initial Comments at 10;
Industrial Customers Initial Comments at 18; Louisiana Commission Reply Comments at
13; Mississippi Commission Initial Comments at 12; Nebraska Commission Initial
Comments at 3-4; NRECA Initial Comments at 27-28; NRG Initial Comments at 6-9, 14;
Ohio Consumers Initial Comments at 20; Omaha Public Power Initial Comments at 3-4;
PJM Initial Comments at 5, 58-62; US Chamber of Commerce Initial Comments at 5-6;
Utah Commission Initial Comments at 13.
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can be realistically planned and developed, and that 20 years may be too long given

rapidly changing technology, generation mix, and demand patterns.”*

Mississippi
Commission also favors a shorter transmission planning horizon, arguing that there is too
much uncertainty to plan 20 to 40 years into the future.”>> NRECA argues that a 20-year
transmission planning horizon may allow more alternatives to be considered, but cost
efficacy is not guaranteed. Further, NRECA argues that planning beyond 10 years will
by necessity devolve into a top-down process that would, at best, relegate actual load-
serving entity resource plans and demand forecasts to a secondary status or, at worst,
ignore them altogether, violating FPA section 217(b)(4).7%

328, PJM Market Monitor states that uncertainty increases significantly as the
transmission planning horizon is extended, and the transmission planning process should
be both long-term and flexible, allowing transmission planners to change plans as reality
changes.”” Similarly, US Chamber of Commerce asserts that, as the length of the
transmission planning horizon increases, the number of assumptions increases and the

quality of assumptions decreases, rendering costs and benefits less certain. US Chamber

of Commerce states that today’s transmission grid was not forecasted at the turn of the

754 Indicated PJM TOs Initial Comments at 10.

755 Mississippi Commission Initial Comments at 12; see also Louisiana
Commission Reply Comments at 13 (citing Mississippi Commission Initial Comments at
12).

756 NRECA Initial Comments at 27-28.

757 PJM Market Monitor Initial Comments at 3.
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century, and, thus, forecasts made today for a similar period are likely to under or over-
shoot transmission needs due to new and advancing generation technologies with
commercial operation timeframes not yet known.”® Nebraska Commission states that a
20-year transmission planning horizon may reduce the transmission planning process to
an academic exercise due to the amount of speculation necessarily involved.”>

3249, Industrial Customers state that the Commission has not ruled against transmission
planning horizons under 15 years and has acknowledged that the average time needed to
develop and build a transmission project is 10 years.”® Industrial Customers assert that,
contrary to the Commission’s view, most transmission planners use 10-year transmission
planning horizons, and transmission investment should be driven by shorter timeframes
to plan for economic and reliability needs.”®! Ohio Consumers note that the 5-year
timeframe used by PJM’s DFAX method is characterized by high uncertainty, so a longer
timeframe would exacerbate inaccuracies.”®?

33, Several commenters argue that a 10-year transmission planning horizon could

reduce speculation, such as with respect to the changing resource mix.”®® NRG states that

758 US Chamber of Commerce Initial Comments at 6.
759 Nebraska Commission Initial Comments at 3.
760 Tndustrial Customers Initial Comments at 18.

761 Industrial Customers Initial Comments at 16-19 (referencing NYISO and the
Eastern Interconnection Planning Collaborative planning processes).

762 Ohio Consumers Initial Comments at 20.

763 Nebraska Commission Initial Comments at 3-4; NRG Initial Comments at 6-9,
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a shorter, 10-year transmission planning horizon would fit within the time horizon
necessary to make transmission investment decisions and still reflect regional policy
goals.”® Utah Commission notes that NorthernGrid’s members in 2020 adopted a 10-
year transmission planning horizon and objects to being compelled to abandon that
planning horizon in favor of a one-size-fits-all mandate.”®®

33l. PJM and Exelon advocate for a 15-year transmission planning horizon to reduce
uncertainty and enhance reliability.”®® Exelon argues that a 15-year transmission
planning horizon may yield less uncertain forecasts that are more likely to be actionable
and better align with target dates in public policies.”®” PJM argues that its current 15-year
transmission planning horizon is sufficient to plan and develop needed transmission, and
that forecasts of fuel prices, load trends, generation retirement, and other relevant
parameters become more uncertain the further one looks out. Moreover, PJM asserts, a

longer transmission planning horizon leads to a greater probability that a transmission

provider will commit to a transmission project that will look unfortunate in hindsight.”®®

14; Omaha Public Power Initial Comments at 3-4.
764 NRG Initial Comments at 6-9, 14.
765 Utah Commission Initial Comments at 13.
766 Exelon Initial Comments at 4, 7-8; PJM Initial Comments at 5, 58-62.
767 Exelon Initial Comments at 4, 7-8.

768 PJM Initial Comments at 59-62 (citing Promoting Regional Transmission
Planning and Expansion to Facilitate Fuel Diversity Including Expanded Uses of Coal-
fired Resources, Notice of Technical Conference, Docket No. AD05-3-000, at 1 (issued
Feb. 16, 2005)).
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332, Some commenters argue that a transmission planning horizon longer than 20 years
may be warranted to capture the longer-term benefits of transmission facilities.”® ACEG
recommends that the Commission consider up to a 40-year transmission planning horizon
to match the expected life of most transmission assets.””’ CARE Coalition argues that a
40-year transmission planning horizon would be consistent with standard practice in
economics and public policy of evaluating benefits over the life of the asset, and that the
long lead time to develop transmission facilities justifies a longer planning horizon.””!

iv. Opposition to Requests for a Different
Transmission Planning Horizon

333, Several commenters dispute claims that a 20-year transmission planning horizon
introduces risks from uncertainty and that a shorter planning horizon is more
appropriate.”’? Southeast PIOs claim that the risk of unaddressed transmission needs
grows over time because of long lead times needed for transmission development, and

that SERTP’s 10-year transmission planning horizon prevented Georgia Power from

769 ACEG Initial Comments at 6-7, 24; CARE Coalition Initial Comments at 40-
41; Interwest Initial Comments at 5; National and State Conservation Organizations

Initial Comments at 1; Pine Gate Initial Comments at 19-20; PIOs Initial Comments at
15; SEIA Initial Comments at 6.

7% ACEG Initial Comments at 6, 24.
71 CARE Coalition Initial Comments at 40-41.

72 ACORE Reply Comments at 5 (citing EPSA Initial Comments at 7; ITC Initial
Comments at 9; Mississippi Commission Initial Comments at 12; PJM Initial Comments
at 58-62); Concerned Scientists Reply Comments at 18-19; PJM Initial Comments at 58-
62; Southeast PIOs Reply Comments at 23-25 (citing Dominion Initial Comments at 19;
Southern Initial Comments at 19, 32-33).
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using that process to plan for its long-term North Georgia Reliability & Resilience Plan
and its goal to integrate 6,000 MW of renewable resources by 2035.”7* Southeast PIOs
assert that a longer transmission planning horizon will put future transmission needs on
the radar for transmission planners and, if updated frequently, allow transmission
providers to select transmission facilities conditional on subsequent transmission
planning cycles, which affords planners flexibility to determine the need for the facility
and whether there are more cost-effective alternatives.”’* ACORE notes that the NOPR
addresses the uncertainty about the future by requiring the use of multiple Long-Term
Scenarios that are revised every three years.”””

334, Several commenters state that the transmission planning horizon should not extend
beyond 20 years to avoid overly speculative long-term forecasts.”’® Entergy asserts that
looking beyond 20 years would increase the likelihood of errors, risk billions of dollars in
investments that may prove to be misguided, and amplify the risk of planning a

transmission system that poorly aligns with actual future needs.””’ Illinois Commission

73 Southeast PIOs Reply Comments at 24 (citing Southeast PIOs Initial
Comments at 27-28).

"4 Id. at 23-25.
775 ACORE Reply Comments at 5.

776 Arizona Commission Initial Comments at 3-4; California Commission Initial
Comments at 11-13; Entergy Initial Comments at 9-11; Georgia Commission Initial
Comments at 2-3; Pennsylvania Commission Initial Comments at 5; US Chamber of
Commerce Initial Comments at 4, 6.

77 Entergy Initial Comments at 9-11.
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states that a transmission planning horizon longer than 20 years would make it difficult to
accurately predict the factors relevant to transmission planning.”’® Clean Energy Buyers
propose that transmission providers seeking to adopt a transmission planning horizon
beyond 20 years should be required to demonstrate the justness and reasonableness of
that transmission planning horizon.””
335, Certain TDUs and Louisiana Commission oppose a 40-year transmission planning
horizon.” Certain TDUs emphasize that, as evidenced by the Michigan Thumb Loop
transmission project, assumptions such as the resource mix can change in as few as seven
years.”®! Louisiana Commission argues that longer periods, such as the 40-year
transmission planning horizon proposed by some commenters, will greatly increase the
risk for errors and wasted investments. According to Louisiana Commission,
transmission planning horizons should neither exceed the availability of reasonable data
and assumptions nor create unnecessary risks that ratepayers will be required to fund

transmission facilities that do not deliver expected benefits.”®?

78 1llinois Commission Initial Comments at 6.
7 Clean Energy Buyers Initial Comments at 12-13.

780 Certain TDUs Reply Comments at 3-6 (citing ACEG Initial Comments at 24);
Louisiana Commission Reply Comments at 8.

781 Certain TDUs Reply Comments at 3-6.

782 Louisiana Commission Reply Comments at 8.
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V. Meaning and Scope of Transmission Planning
Horizon

336, Several commenters request that the Commission define the 20-year transmission
planning horizon as a simple 20-year period, and not a 20-year period starting from the
estimated in-service date of the transmission facilities, which would result in forecasting
transmission needs beyond 20 years.”® Kentucky Commission Chair Chandler states that
the usefulness of Long-Term Regional Transmission Planning and measuring benefits 20
years after a transmission project’s in-service date will decrease if each project’s relative
benefits cannot be adequately measured and identified.”** PPL argues that tying the
transmission planning horizon to the study date rather than the solution in-service date
will facilitate a more realistic, certain, and simple transmission planning process and
reduce the need for additional analysis.”®> US Chamber of Commerce adds that
beginning at the in-service date of the transmission facilities would extend the effective
transmission planning horizon to 25-30 years, thereby further increasing the uncertainty
of Long-Term Regional Transmission Planning; thus, US Chamber of Commerce argues
the Commission should use the 20-year transmission planning horizon as a ceiling, rather

than a floor, consistent with the far end of most state planning horizons, which would

783 Kentucky Commission Chair Chandler Reply Comments at 2; National Grid
Initial Comments at 12-13; PJM States Initial Comments at 3; PPL Initial Comments at 6;
US Chamber of Commerce Initial Comments at 6.

784 Kentucky Commission Chair Chandler Reply Comments at 2.

785 PPL Initial Comments at 6.
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protect transmission planners from being forced to plan beyond the requirements of
applicable state law.”86

337, Policy Integrity requests that the Commission clarify the details of the 20-year
time horizon, stating that it is unclear whether the Commission intended the 20-year time
horizon for Long-Term Regional Transmission Planning to be tied to construction
commencing in year 20.”%” ISO-NE and Policy Integrity seek clarification that, if the
Commission requires that transmission providers must study what is needed over the next
20 years, transmission providers are not precluded from evaluating what needs to be built
in the short and medium terms.”®® Industrial Customers assert that the proposed 20-year
transmission planning horizon is unclear because some commenters interpret the
Commission’s proposal as requiring a 20-year transmission planning horizon for Long-
Term Regional Transmission Planning,’® while others argue it requires a 20-year
transmission planning horizon in existing regional transmission planning processes.”’
338, Several commenters support a 20-year transmission planning horizon if Long-

Term Scenarios are used to inform the development of transmission facilities but not used

786 US Chamber of Commerce Initial Comments at 6.
787 Policy Integrity Initial Comments at 5.
788 [SO-NE Initial Comments at 23; Policy Integrity Initial Comments at 5.

78 Industrial Customers Reply Comments at 5-6 (citing NARUC Initial Comments
at 5).

% Industrial Customers Reply Comments at 5-6 (citing California Commission
Initial Comments at 11).
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to select transmission facilities or to dictate construction.”' TANC does not believe that
a 20-year transmission planning horizon should be used for local transmission planning
processes or selection.””> Nebraska Commission states that using a 20-year transmission
planning horizon for only research, study, and projections will avoid speculation,
increased costs, and unjust and unreasonable rates.””> NRECA asserts that using a 20-
year transmission planning horizon in Long-Term Regional Transmission Planning to
select transmission projects will not produce the granularity and certainty needed to
assign costs to beneficiaries.”* Similarly, Ohio Consumers argue that too little is known
about the location of future loads and resources and the direction of power flows over 20
years to use a 20-year transmission planning horizon for cost allocation purposes.’®
NRG argues that use of a 20-year transmission planning horizon to allocate costs will
lead to unjust and unreasonable outcomes, and instead, a 10-year transmission planning

horizon is appropriate.”® New England Systems state that the Commission should adjust

1 NARUC Initial Comments at 5; Nebraska Commission Initial Comments at 3;
Northwest and Intermountain Initial Comments at 7, 13; NRECA Initial Comments at 23,
29; NRG Initial Comments at 6-9, 14; Ohio Consumers Initial Comments at 20; see also
Dominion Reply Comments at 4-5 (citing NARUC Initial Comments at 5); PJM States
Reply Comments at 9 (citing NARUC Initial Comments at 5).

792 TANC Initial Comments at 10.

793 Nebraska Commission Initial Comments at 3.

7 NRECA Initial Comments at 23-24 (citing GDS Assocs., Inc., Report, at 10
(Aug. 17, 2022)).

75 Ohio Consumers Initial Comments at 1, 20.

796 NRG Initial Comments at 6-9, 14.
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the NOPR’s focus on transmission planning horizons toward an evolutionary and
evidence-based transmission planning process aimed at mitigating avoidable costs for
operating generation out of economic merit order and at improving the utilization of
renewable resources that experience curtailment due to congestion.”’

3349, Some commenters support a 20-year transmission planning horizon only if the
latter portion of the planning horizon is not used to direct the development of
transmission facilities.””® SERTP Sponsors state that the Commission should not require
that regional transmission expansion be based on transmission planning horizons that are
incompatible with the planning horizons used for integrated resource planning or supply-
side resource plan development, or that involve a degree of speculation that the states
comprising a transmission planning region are not willing to accept.” SPP Market
Monitor contends that if the Commission requires all RTOs/ISOs to perform a 20-year
study, the final rule should also provide guidance on how information determined in that

long-term study will be used. SPP Market Monitor supports a secondary, shorter-term

7 New England Systems Initial Comments at 21-22.

798 APS Initial Comments at 3-4; Kansas Commission Initial Comments at 13-14;
Maryland Energy Administration Initial Comments at 3; SERTP Sponsors Initial
Comments at 20; Shell Initial Comments at 21; SPP Market Monitor Initial Comments at
5-6.

9 SERTP Sponsors Initial Comments at 20.
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transmission planning horizon of 10 years that could be based on the results of the
longer-term 20-year studies.®*°
340).  Shell suggests that the 20-year transmission planning horizon include a
developmental “Actionable Period” for the first 10 years, during which developers may
be willing to invest in generation projects, or the RTOs/ISOs or utilities may be willing to
commit to and authorize the construction of new transmission. Shell proposes that there
would be an “Indicative Period” for the following 10 years, which would be used to drive
the Actionable Period so that the Commission establishes a process that converges and
integrates short, medium, and long-term planning. Shell asserts that its proposal could
foster more comprehensive and efficient Long-Term Regional Transmission Planning
and inform existing regional transmission planning processes.®*! To remove speculative
assumptions from Long-Term Regional Transmission Planning, Arizona Commission
similarly suggests that the Commission divide the 20-year transmission planning horizon
into two equal parts: a “more certain” forecast and a “flexible” forecast.**> Likewise,
APS recommends that the Commission adopt a 20-year transmission planning horizon for
“potential projects” and a 10-year planning horizon for “planned projects” to provide

greater regional flexibility.%*?

800 SPP Market Monitor Initial Comments at 5-6.
801 Shell Initial Comments at 19-23.

802 Arizona Commission Initial Comments at 3-4.

803 APS Initial Comments at 3-4.
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341, Kansas Commission, Mississippi Commission, and NRECA state that the results
of Long-Term Regional Transmission Planning should be considered informational
only.3 Kansas Commission requests that the Commission establish solid evidentiary
and policy bases to support a 20-year transmission planning horizon before imposing
such a requirement.3® Mississippi Commission believes that transmission construction
decisions should use a 10-year transmission planning horizon 3
342, Some commenters rebut arguments that Long-Term Regional Transmission
Planning should be performed for informational purposes only.*” ACEG contends that
adopting the proposed transmission planning methods is essential to accomplishing the
Commission’s responsibilities and that less stringent requirements have not led to much-
needed development of high-capacity transmission throughout the country. ACEG
further states that providing informational reports will do little to remedy undue
discrimination and achieve actual transmission plans.**®® DC and MD Offices of People’s

Counsel state that the potential benefits to ratepayers and other stakeholders of a 20-year

transmission planning horizon is significantly diminished if transmission planning is

804 Kansas Commission Initial Comments at 13-14; Mississippi Commission
Reply Comments at 6; NRECA Initial Comments at 23.

805 Kansas Commission Initial Comments at 13.
806 Mississippi Commission Reply Comments at 6.

897 ACEG Reply Comments at 10; DC and MD Offices of People’s Counsel Reply
Comments at 5; SEIA Reply Comments at 2.

808 ACEG Reply Comments at 10.
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simply an academic exercise, without actual impact on future transmission
development.?” SEIA argues that the Commission should mandate that scenarios
developed under the final rule be used in transmission planning rather than for
informational purposes only or contingent on the approval of state regulators.5!?
343, Business Council for Sustainable Energy states that transmission planning should
consider the length of time that it takes for transmission assets to be built and the
estimated useful life of those facilities.®!! California Municipal Utilities argue, and
TANC concurs, that any lengthening of the transmission planning horizon must be
accompanied by consumer protections that guard against speculative siting of generation
and a rigorous re-evaluation of planning assumptions and other relevant factors, such as
commercial viability of transmission projects and the associated resources.?!?

c. Commission Determination

344, We adopt the NOPR proposal to require transmission providers in each
transmission planning region to develop Long-Term Scenarios as part of Long-Term
Regional Transmission Planning using no less than a 20-year transmission planning

horizon. We further clarify that using a transmission planning horizon of no less than 20

809 DC and MD Offices of People’s Counsel Reply Comments at 5.
810 SEIA Reply Comments at 2.
811 Business Council for Sustainable Energy Initial Comments at 4.

812 California Municipal Utilities Initial Comments at 3; TANC Initial Comments
at 10.
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years means that transmission providers must develop Long-Term Scenarios to identify
Long-Term Transmission Needs that will materialize in the 20 years or more following
the commencement of the Long-Term Regional Transmission Planning cycle.

345, Inrequiring a transmission planning horizon of not less than 20 years, we strike a
balance. On the one hand, a 20-year transmission planning horizon extends far enough
into the future that transmission providers can proactively identify Long-Term
Transmission Needs that could be met with more efficient or cost-effective Long-Term
Regional Transmission Facilities; in contrast, as discussed below, a transmission planning
horizon less than 20 years may limit transmission providers’ ability to adequately plan for
Long-Term Transmission Needs. Specifically, as described in the NOPR, a 20-year
transmission planning horizon allows for more time between when a transmission facility
is identified to meet a future transmission need, and when the transmission need
materializes, allowing for sufficient time to identify, plan, obtain siting and permitting
approval for, and construct Long-Term Regional Transmission Facilities. Moreover, as
some commenters observe, several transmission providers, including MISO, SPP, and
NYISO, already use a 20-year transmission planning horizon. On the other hand, based
on the record before us, we find that there may be sufficient uncertainty with regard to
system conditions and transmission needs beyond a 20-year horizon such that it may be
challenging for transmission providers to forecast Long-Term Transmission Needs across
that time period, especially for those transmission providers that do not presently
conduct, and thus do not have experience with, long-term regional transmission planning.

Accordingly, we decline to adopt a requirement to use a transmission planning horizon
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that exceeds 20 years. However, this does not preclude transmission providers from
proposing to use a transmission planning horizon of more than 20 years.

346.  We clarify that transmission providers must plan for the entire duration of the 20-
year transmission planning horizon. Specifically, transmission providers must, among
other requirements established in this final rule, develop and use Long-Term Scenarios to
identify Long-Term Transmission Needs occurring in any period of the 20-year
transmission planning horizon and to evaluate potential transmission solutions to those
needs.

347. Certain commenters either misstate aspects of the proposed 20-year transmission
planning horizon or request clarification regarding the horizon.®* We specify that the
transmission planning horizon starts at the beginning of the Long-Term Regional
Transmission Planning cycle and ends 20 years from that date. The transmission
planning horizon is not tied to the in-service date of any identified transmission solution;
rather, potential transmission solutions are identified after identifying Long-Term
Transmission Needs that manifest during the 20-year transmission planning horizon.

348, We disagree with commenters that assert that a 20-year transmission planning
horizon could result in Long-Term Regional Transmission Planning based on speculative

814

transmission needs® " or, relatedly, that a 20-year transmission planning horizon is only

813 Kentucky Commission Chair Chandler Reply Comments at 2; National Grid
Initial Comments at 12-13; PJM States Initial Comments at 3; PPL Initial Comments at 6;
US Chamber of Commerce Initial Comments at 6.

814 £ g., TANC Initial Comments at 10.
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appropriate if Long-Term Scenarios are not used to select Long-Term Regional

815 We find these assertions to be unfounded. In fact, the Long-

Transmission Facilities.
Term Regional Transmission Planning requirements adopted in this final rule are
designed to avoid over-building transmission in response to speculative transmission
needs through a series of tools and safeguards, discussed at length above.®'® To highlight
just one of these safeguards, as discussed in the Evaluation and Selection of Long-Term
Regional Transmission Facilities section of this final rule, we require transmission
providers to reevaluate certain previously selected Long-Term Regional Transmission
Facilities in some circumstances to confirm that the Long-Term Regional Transmission
Facility continues to meet the transmission providers’ selection criteria. This
reevaluation process will help ensure that the continued selection of Long-Term Regional
Transmission Facilities is based on the use of updated information regarding the
existence of a Long-Term Transmission Need and the benefits that transmission
providers expect a Long-Term Regional Transmission Facility to provide.

349, We disagree with commenters that assert that the Commission should adopt a

shorter transmission planning horizon.?'” A transmission planning horizon of less than

815 NARUC Initial Comments at 5; Nebraska Commission Initial Comments at 3;
Northwest and Intermountain Initial Comments at 7, 13; NRECA Initial Comments
at 23, 29; NRG Initial Comments at 6-9, 14; Ohio Consumers Initial Comments at 20; see
also PIM States Reply Comments at 9 (citing NARUC Initial Comments at 5).

816 See supra Participation in Long-Term Regional Transmission Planning section.

817 Exelon Initial Comments at 4, 7-8; Industrial Customers Initial Comments
at 18; Mississippi Commission Initial Comments at 34; Nebraska Commission Initial
Comments at 3-4; NRECA Initial Comments at 27-28; NRG Initial Comments at 6-9, 14;
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20 years would fail to sufficiently capture Long-Term Transmission Needs given that at
least some of the drivers of such needs extend up to 20 years into the future (e.g., many
state laws include requirements to be met 15 to 20 years in the future). Additionally, a
shorter minimum transmission planning horizon may not allow for sufficient time to
develop Long-Term Regional Transmission Facilities with long lead-time requirements
or to compare alternative transmission solutions to identify more efficient or cost-
effective transmission solutions to meet Long-Term Transmission Needs.

350, We disagree with commenters that assert requiring a 20-year transmission
planning horizon is incompatible with planning horizons used with state integrated
resource planning.®® In addition to the discussions in the Overall Need for Reform and
Legal Authority to Adopt Reforms for Long-Term Regional Transmission Planning
sections regarding state integrated resource planning, we note that regardless of the
planning horizon used in a state integrated resource planning process, the results of that
process can be incorporated into Long-Term Regional Transmission Planning to identify
Long-Term Transmission Needs. In fact, as explained in State-Approved Utility
Integrated Resource Plans and Expected Supply Obligations for Load-Serving Entities
(Factor Category Three) section below, integrated resource plans are part of the

Categories of Factors and thus, transmission providers must incorporate information on

Omabha Public Power Initial Comments at 3-4; PJM Initial Comments at 5, 58-62; US
Chamber of Commerce Initial Comments at 6; Utah Commission Initial Comments at 13.

818 SERTP Sponsors Initial Comments at 21.
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the load-serving entities’ projected loads and resources over the planning horizon. The
fact that a state integrated resource plan does not extend out a full 20 years—or extends
further into the future—does not change the obligation for transmission providers to
incorporate the information that is available over the 20-year transmission planning
horizon.

351. Inresponse to ISO-NE, and Policy Integrity,"’

the 20-year transmission planning
horizon is distinct from the requirement to calculate benefits of an identified Long-Term
Regional Transmission Facility over a minimum of 20 years from the estimated in-

service date, as discussed in the Required Benefits section.

2. Frequency of Long-Term Scenario Revisions

a. NOPR Proposal

352, Inthe NOPR, the Commission proposed to require each transmission provider to
develop Long-Term Scenarios at least every three years, by reassessing whether the data
inputs and factors incorporated in the previously developed Long-Term Scenarios need to
be updated and then revising the Long-Term Scenarios as needed to reflect updated data
inputs and factors. The Commission also proposed to require that the development of
Long-Term Scenarios be completed within three years, before the next three-year

assessment commences. 3

819 ISO-NE Initial Comments at 23; Policy Integrity Initial Comments at 5.

820 NOPR, 179 FERC 9 61,028 at P 97.
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353, The Commission preliminarily found that a three-year frequency requirement
balances the need of transmission providers to reassess changes in the resource mix and
demand, as technology, markets, and policies have the potential to rapidly change,
against the burden of developing Long-Term Scenarios that can take a year or longer to
produce. The Commission stated that this three-year frequency requirement would allow
transmission providers to identify new transmission needs driven by changes in the
resource mix and demand during the interim years of the transmission planning period,

and update previously identified transmission needs, if warranted.?*!

b. Comments
i Support for Frequency of L.ong-Term Scenario
Revisions

i54. Many commenters support the Commission’s proposal to require transmission
providers in each transmission planning region to develop Long-Term Scenarios at least
every three years, by reassessing whether the data inputs and factors incorporated in their
previously developed Long-Term Scenarios need to be updated and then revising the

Long-Term Scenarios as needed to reflect updated data inputs and factors.3?? Arizona

821 NOPR, 179 FERC q 61,208 at P 99.

822 ACORE Initial Comments at 10; Advanced Energy Buyers Initial Comments
at 7; AEE Initial Comments at 8-9; AEP Initial Comments at 5, 8, 13-14; Amazon Initial
Comments at 3; Arizona Commission Initial Comments at 4; BP Initial Comments at 4;
Breakthrough Energy Supplemental Comments at 1; CAISO Initial Comments at 21;
California Water Initial Comments at 15; Clean Energy Associations Initial Comments
at 10; Clean Energy Buyers Initial Comments at 13; DC and MD Offices of People’s
Counsel Initial Comments at 8; Entergy Initial Comments at 11; Idaho Power Initial
Comments at 4; Interwest Initial Comments at 6-8; Joint Consumer Advocates Initial
Comments at 8; Nevada Commission Initial Comments at 7; New England Offshore
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Commission and Interwest state that the proposed three-year process aligns with their
existing regional transmission planning processes.®”® Several commenters assert that this
proposal allows for Long-Term Scenarios to remain accurate and account for material
technological, political, environmental, and operational developments in the energy
industry,®?* with some commenters indicating that past experience demonstrates that the
energy industry is rapidly changing.®*® For example, P1Os share that MISO recently
recognized assumptions in its MISO Transmission Expansion Plan did not capture the
rate of change for the region’s fuel mix.?*¢

355, Pennsylvania Commission states that routine reviews could update information

and data, justify modifications to transmission plans, and reduce the risk of uneconomic

Wind Initial Comments at 2; New Jersey Commission Initial Comments at 11; NYISO
Initial Comments at 18; Pacific Northwest State Agencies Initial Comments at 13-14;
Pennsylvania Commission Initial Comments at 5; PG&E Initial Comments at 6; PIOs
Initial Comments at 16; PJM Initial Comments at 5-6, 63; SEIA Initial Comments at 6;
SPP Market Monitor Initial Comments at 6; US DOE Initial Comments at 11; Vermont
State Entities Initial Comments at 5; WE ACT Initial Comments at 3.

823 Arizona Commission Initial Comments at 3; Interwest Initial Comments at 6-8.

824 Advanced Energy Buyers Initial Comments at 7; California Water Initial
Comments at 15; ELCON Initial Comments at 11; Joint Consumer Advocates at 8; PIOs
Initial Comments at 17; SPP Market Monitor Initial Comments at 6; US DOE Initial
Comments at 11.

825 Advanced Energy Buyers Initial Comments at 7; ELCON Initial Comments
at 11.

826 PIOs Initial Comments at 16-17 (stating that MISO’s prediction for changes in
its fuel mix 15 years out in the MISO Transmission Expansion Plan 2020 Report had
already materialized before that final report was published).
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transmission investments.®?” ELCON notes that the proposed three-year reassessment
provides the opportunity to consult recent data and update the probability of each
scenario, which will produce better outcomes in the transmission planning process.??8
Joint Consumer Advocates state that long-term transmission plans must be revisited
regularly and with sufficient frequency to ensure that they remain accurate and account
for material developments.??® AEE states that triennial updates will provide a suitable
amount of time for stakeholders to complete comprehensive studies while also ensuring
that scenarios do not become stale as advanced energy technology deployment scales
more rapidly and policy changes disrupt existing assumptions.®*
i56. Louisiana Commission avers that the proposed three-year reassessment will
prevent transmission providers from ignoring changes that might better reflect future
assumptions.®! PIOs state that a three-year update will also help address issues that

could occur if a transmission provider is too aggressive or conservative when defining

827 Pennsylvania Commission Initial Comments at 5.
828 ELCON Initial Comments at 11.
829 Joint Consumer Advocates Initial Comments at 8.

830 AEE Initial Comments at 8-9.

831 Louisiana Commission Reply Comments at 9.
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scenarios.?*> DC and MD Offices of People’s Counsel recommend that plans be updated
every three years.%?

3i57. Entergy and Interwest state that a three-year reassessment cycle balances the need
for recent data and the time and resources needed to develop the updates.®** LADWP
states that a rolling near-term planning horizon provides the long-term transmission
planning process with up-to-date information without being too frequent.**> New Jersey
Commission notes that reassessments more frequent than every three years would be
overly burdensome.**® Similarly, Nebraska Commission states that a frequency shorter
than every three years would require almost constant updates from transmission
providers, which would drive up costs, while a frequency longer than three to five years
could risk the underlying information becoming stale between revisions.**’

358, Certain TDUs suggest that the Commission address concerns that a three-year
review period would put significant strain on transmission provider resources by
clarifying that three-year assessments would review the key drivers and assumptions

behind a transmission plan with updates as needed for material changes rather than a

832 PIOs Initial Comments at 17.

833 DC and MD Offices of People’s Counsel Reply Comments at 2.
834 Entergy Initial Comments at 11; Interwest Initial Comments at 6.
835 LADWP Initial Comments at 3.

836 New Jersey Commission Initial Comments at 11.

837 Nebraska Commission Initial Comments at 4.
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rerun of the full transmission planning process. In addition, Certain TDUs state that a
three-year reassessment of initial transmission plans would result in more transparency
and consideration of alternatives in the transmission planning process.®*® In contrast,
PJM requests that the Commission clarify that Long-Term Scenarios would be
completely updated with new data, updated factors, and the best information available at
least every three years, not merely partially reassessed. PJM also requests that the
Commission clarify that scenario evaluations will not overlap, as re-runs are expensive,
and a predictable three-year clock will make the process run smoothly %%

359, AEP requests that the Commission require all transmission planning regions to
continuously follow the same, consistent three-year transmission planning cycles to align
future efforts and ease burdens on transmission providers and developers operating in
multiple transmission planning regions and to promote better coordination among regions
concerning potential interregional transmission solutions.?*?

36l Southeast PIOs support the NOPR proposal to require transmission providers to
reassess and revise Long-Term Scenarios every three years, arguing that it would

synchronize with existing state processes and ensure that long-term regional transmission

plans remain an up-to-date resource for state planning.3*! Similarly, Certain TDUs argue

838 Certain TDUs Reply Comments at 7.
839 PJM Initial Comments at 6, 63-64.
840 AEP Initial Comments at 5, 8, 13-14; AEP Reply Comments at 5.

841 Southeast PIOs Reply Comments at 25.
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that a five-year transmission planning cycle is too long and that a three-year transmission
planning cycle would be more likely to account for unforeseen changes, helping to
prevent inefficient transmission development and balance planning for future needs with
the need to quickly identify material changes to planning assumptions.?*?

ii. Concerns about Frequency of Long-Term Scenario
Revisions

i6l. Some commenters urge the Commission to provide flexibility for transmission
providers to determine the frequency at which they must develop Long-Term Scenarios
by reassessing whether the data inputs and factors incorporated in their previously
developed Long-Term Scenarios need to be updated and then revising the Long-Term
Scenarios as needed to reflect updated data inputs and factors.3** EEI requests that the
Commission allow transmission providers in each transmission planning region to initiate
a new Long-Term Scenario process in lieu of a refresh of old Long-Term Scenarios.344
California Commission and Omaha Public Power argue that requiring transmission

providers to reassess and revise Long-Term Scenarios at least every three years will

842 Certain TDUs Reply Comments at 5-6.

843 Ameren Initial Comments at 12-13; American Municipal Power Initial
Comments at 33; California Commission Initial Comments at 16; Duke Initial Comments
at 11; ISO-NE Initial Comments at 24; MISO Initial Comments at 28-29; MISO TOs
Initial Comments at 17; NARUC Initial Comments at 6-7; NESCOE Initial Comments
at 25-26; OMS Initial Comments at 4-5; Pacific Northwest State Agencies Initial
Comments at 15; Vermont State Entities Initial Comments at 5; WIRES Initial Comments
at 7.

844 EEI Initial Comments at 12.
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create a significant compliance burden without improving planning outcomes, such as
forecast accuracy.?*

362, MISO TOs argue that flexibility is warranted because MISO is already
implementing Long-Term Regional Transmission Planning, as well as reassessing its data
as needed.®*® MISO states that the NOPR proposal is overly prescriptive, may not reflect
stakeholder and regional needs, and could result in a compliance exercise without the
prospect of transmission expansion.®” NESCOE and OMS suggest that the Commission
require transmission providers to reassess Long-Term Scenarios at regular intervals but
leave the timing of that reassessment to the transmission planning region.**® MISO also
recommends that the Commission allow transmission providers to reuse Long-Term
Scenarios as long as they update the relevant input data to reflect the latest available
information.®#’

363, Duke asserts that the Commission should allow transmission planning regions to
propose their own cycles to reassess and revise Long-Term Scenarios to meet the needs

of the region, keep pace with markets and policies across the country, and align their

845 California Commission Initial Comments at 16; Omaha Public Power Initial
Comments at 3.

846 MISO TOs Initial Comments at 17.
847 MISO Initial Comments at 28.
848 NESCOE Initial Comments at 25-26; OMS Initial Comments at 4-5.

849 MISO Initial Comments at 29.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 - 287 -

processes with state integrated resource planning processes.®*® Similarly, WIRES
requests a variance to the proposed three-year scenario reassessment requirement because
three years may be too short and could potentially be disruptive or increase costs.

WIRES further asks that the Commission clarify that transmission providers are not
required to reassess previously approved transmission projects as part of their triennial
review process.3!

i64. Pacific Northwest State Agencies state that the Commission should set three years
as a minimum and provide transmission planning regions with the flexibility to work with
states to determine the appropriate schedule for developing Long-Term Scenarios.
Similarly, Vermont State Entities and Pennsylvania Commission argue that transmission
planning regions should have the flexibility to conduct reassessments at intervals shorter
than every three years.%>

365, NYISO recommends that the final rule should allow transmission planning regions
to modify or add to their Long-Term Scenarios to account for changes that would
significantly affect their analysis when they occur instead of waiting for the next

transmission planning cycle. NYISO further requests that the Commission clarify that, if

850 Duke Initial Comments at 12.
851 WIRES Initial Comments at 7.
852 Pacific Northwest State Agencies Initial Comments at 15.

853 Pennsylvania Commission Initial Comments at 5; Vermont State Entities Initial
Comments at 5.
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a transmission planning region requires more than three years to complete a given
transmission planning cycle, it may extend the three-year time period. In addition,
NYISO requests that the Commission permit transmission providers in each transmission
planning region to commence the next Long-Term Regional Transmission Planning cycle
using current information even if the prior transmission planning cycle is running in
parallel. NYISO adds that the Commission should allow transmission planning regions
to use their existing Long-Term Scenarios for the duration of a Long-Term Regional
Transmission Planning cycle, even if it runs beyond three years, to avoid stopping and re-
starting that cycle due to changes in circumstances.®**

366, Some commenters raise concerns that the proposal to require development of
Long-Term Scenarios at least every three years may create overlapping planning
assessments and suggest ways to avoid that situation.®> ISO-NE states that the
timeframe for Long-Term Regional Transmission Planning should account for all the
elements of the process, such as implementing the process for selecting transmission
solutions, before the next long-term study begins. ISO-NE indicates that this will allow

subsequent Long-Term Regional Transmission Planning studies to account for the

854 N'YISO Initial Comments at 19.

855 Eversource Initial Comments at 15; ISO-NE Initial Comments at 24; NESCOE
Initial Comments at 26; PJM Initial Comments at 63.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 - 289 -
outcomes of the preceding transmission planning cycle and avoid unnecessary study
overlap between cycles.?>
367, Eversource suggests that the Commission require completion of project selection
before the development of the next set of Long-Term Scenarios, arguing that it would
undermine the project selection process if the current three-year Long-Term Scenario
cycle fails to include selected transmission facilities from the prior three-year cycle.?’
368,  Similarly, NESCOE is concerned that the three-year Long-Term Scenario cycle
requirement is inflexible and could interfere with existing procedures in New England.
NESCOE states that ISO-NE’s longer-term transmission planning process requires that a
planning process be concluded before a new one can begin, and that a request for a
longer-term transmission study may be submitted to ISO-NE no earlier than six months
after the conclusion of the prior study.®*
3649, Some commenters argue that requiring transmission providers to reassess and
revise their Long-Term Scenarios every three years may be too frequent and costly,

asserting that between every three and five years may be more appropriate.® ITC avers

that a three-year transmission planning cycle for Long-Term Regional Transmission

856 ISO-NE Initial Comments at 24.
857 Eversource Initial Comments at 15.
858 NESCOE Initial Comments at 26.

859 ACEG Initial Comments at 7, 25; Breakthrough Energy Initial Comments
at 12-13; EEI Initial Comments at 12; Indicated PJM TOs Initial Comments at 11-12;
ITC Initial Comments at 5, 9-11; Pine Gate Initial Comments at 19-20.
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Planning would exceed the capabilities of the transmission providers administering the
process.?? Likewise, NRECA asserts that developing multiple Long-Term Scenarios and
updating them every three years will require significant time and resources, as well as
substantial changes in transmission planning throughout the country. NRECA asserts
that existing power supply and transmission planning models employ different
assumptions that cannot be used to prepare 20-year Long-Term Scenarios, much less
update them every three years.%®!

fii. Support for Different Frequency of Long-Term
Scenario Revisions

370, Western PIOs support mandating a two-year timeframe for revision, as three years

may be too long and therefore may miss important updated data inputs.®¢>

3i71. Shell argues that the Commission should require transmission providers to
reassess and revise their Long-Term Scenarios every five years, asserting that the
proposal to use three years could create too much uncertainty and delay the development
of renewable generation being developed to comply with state climate objectives and

resource adequacy requirements in forward-looking capacity markets.®® Indicated PIM

TOs argue that three years may be insufficient to perform relevant studies and

860 ITC Initial Comments at 10.

861 NRECA Initial Comments at 23 (citing GDS Assocs., Report, at 8-10 (Aug. 17,
2022)).

862 Western PIOs Initial Comments at 30.

863 Shell Initial Comments at 18-19.
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recommend that the Commission provide transmission providers with the flexibility to
adopt four- or five-year transmission planning cycles.3¢

372, Exelon argues that a three-year transmission planning cycle is too short, as it is
unlikely that transmission needs will surface within three years, and that conducting a
study so soon could create uncertainty that recently selected transmission projects will be
revisited. Exelon instead recommends that the final rule adopt a five-year transmission
planning cycle requirement with a provision that requires transmission providers to
initiate a new cycle sooner, with good reason, to better align with the time needed to
permit and construct new transmission infrastructure.36

i73. Similarly, PPL argues that a five-year transmission planning cycle will allow
sufficient time for one transmission planning cycle to be completed before the subsequent
cycle commences.?®® Pine Gate states that a five-year transmission planning cycle is
warranted given the size and complexity of transmission planning regions and the time
needed to receive and incorporate stakeholder feedback and to achieve consensus on cost
allocation. Pine Gate further notes that a five-year transmission planning cycle would
more closely align the results of Long-Term Regional Transmission Planning with the

time horizons for reliability planning and other transmission planning processes.*¢’

864 Indicated PJM TOs Initial Comments at 11-12.
865 Exelon Initial Comments at 9.
866 PPL Initial Comments at 6.

867 Pine Gate Initial Comments at 20-21.
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3i74. SPP argues in favor of the update procedures in its current transmission planning
processes rather than the three-year schedule for updating Long-Term Scenarios proposed
in the NOPR. SPP states that it performs a 20-year assessment that incorporates Long-
Term Scenarios at least once every five years and that, on an annual basis, SPP assesses
data inputs and factors incorporated into the assessment. 3

iv. Miscellaneous Comments

3i75. Several commenters state that the Commission should regularly review
transmission planning processes and assumptions to account for new developments.3¢
Pattern Energy states that the best way to make 20-year transmission plans useful is for
their outputs to be fed into near-term (i.e., five-to-seven-year horizon) transmission
planning activities.?”®

i76. ELCON recommends that the Commission hold a technical conference after the
first three-year reassessment period for Long-Term Scenarios to allow transmission

providers to offer their experiences with and best practices for Long-Term Regional

Transmission Planning 37!

868 SPP Initial Comments at 5-6.

869 Clean Energy Buyers Initial Comments at 13; SREA Reply Comments at 26-
27.

870 Pattern Energy Initial Comments at 22.

871 ELCON Initial Comments at 11.
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c. Commission Determination

-

377.  We modify the NOPR proposal to require transmission providers in each
transmission planning region to reassess and revise the Long-Term Scenarios that they
use in Long-Term Regional Transmission Planning at least once every five years. In
implementing this requirement, transmission providers in each transmission planning
region must reassess whether the data inputs and factors incorporated in previously
developed Long-Term Scenarios need to be updated and then revise those Long-Term
Scenarios, as needed, to reflect updated data inputs and factors. At the outset of a Long-
Term Regional Transmission Planning cycle, transmission providers may develop the
new Long-Term Scenarios either by crafting entirely new Long-Term Scenarios, or by
updating the data inputs and factors of previously developed Long-Term Scenarios.

i78. To assist transmission providers in implementing the requirement to reassess and
revise Long-Term Scenarios used in Long-Term Regional Transmission Planning at least
once every five years, we clarify that the process, which begins with the development of
Long-Term Scenarios using best available data inputs, and proceeds to identifying Long-
Term Transmission Needs, measuring the benefits of Long-Term Regional Transmission
Facilities to address those needs, and evaluating and deciding whether to select Long-
Term Regional Transmission Facilities (collectively, the Long-Term Regional

)872
M

Transmission Planning cycle must conclude at a date that is no later than five years

after the date that it began.

872 The Long-Term Regional Transmission Planning cycle encompasses all
components of Long-Term Regional Transmission Planning, including each of these
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379, While we find that the record supports a five-year interval before new Long-Term
Scenarios must be developed, we also conclude that transmission providers should not
need the full five-year period to reach the point in Long-Term Regional Transmission
Planning at which they decide whether to select Long-Term Regional Transmission
Facilities that they have evaluated. Accordingly, we require transmission providers to
complete the steps of the Long-Term Regional Transmission Planning cycle and
determine whether to select Long-Term Regional Transmission Facilities no later than
three years from the date when the Long-Term Regional Transmission Planning cycle
began.?”® Specifically, we find the record demonstrates that three years provides
sufficient time for transmission providers to develop Long-Term Scenarios, identify
Long-Term Transmission Needs, measure the benefits of Long-Term Regional
Transmission Facilities to address those needs, and evaluate and decide whether to select

Long-Term Regional Transmission Facilities.*”* At the same time, we are persuaded by

foundational steps.

873 To be clear, nothing in this final rule prevents transmission providers from
evaluating and selecting additional Long-Term Regional Transmission Facilities after
year three of the Long-Term Regional Transmission Planning cycle and before the next
five-year Long-Term Regional Transmission Planning cycle begins. However, if Long-
Term Regional Transmission Facilities are selected at year three of the Long-Term
Regional Transmission Planning cycle, those same Long-Term Regional Transmission
Facilities cannot be de-selected during the remainder of the current five-year planning
cycle.

874 See ACORE Initial Comments at 10; Advanced Energy Buyers Initial
Comments at 7; AEE Initial Comments at 8-9; AEP Initial Comments at 5, 8, 13-14;
Amazon Initial Comments at 3; Arizona Commission Initial Comments at 4; BP Initial
Comments at 4; Breakthrough Energy Supplemental Comments at 1; CAISO Initial
Comments at 21; California Water Initial Comments at 15; Clean Energy Associations
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commenters’ concerns that requiring the Long-Term Regional Transmission Planning
cycle to repeat at three-year intervals could be administratively burdensome, and that the
benefit of updating Long-Term Scenarios every three years may not outweigh those

additional burdens.?”

We therefore find that requiring selection decisions to occur within
three years of commencing a Long-Term Regional Transmission Planning cycle, while
allowing as long as five years between the commencement of each planning cycle, strikes
an appropriate balance by ensuring timely identification, evaluation, and selection of

more efficient or cost-effective Long-Term Regional Transmission Facilities, while

balancing the administrative burden associated with updating the Long-Term Scenarios

Initial Comments at 10; Clean Energy Buyers Initial Comments at 13; DC and MD
Offices of People’s Counsel Initial Comments at 8; Entergy Initial Comments at 11;
Idaho Power Initial Comments at 4; Interwest Initial Comments at 6-8; Joint Consumer
Advocates Initial Comments at 8; Nevada Commission Initial Comments at 7; New
England Offshore Wind Initial Comments at 2; New Jersey Commission Initial
Comments at 11; NYISO Initial Comments at 18; Pacific Northwest State Agencies
Initial Comments at 13-14; Pennsylvania Commission Initial Comments at 5; PG&E
Initial Comments at 6; PIOs Initial Comments at 16; PJM Initial Comments at 5-6, 63;
SEIA Initial Comments at 6; SPP Market Monitor Initial Comments at 6; US DOE Initial
Comments at 11; Vermont State Entities Initial Comments at 5; WE ACT Initial
Comments at 3.

875 See Ameren Initial Comments at 12-13; American Municipal Power Initial
Comments at 33; California Commission Initial Comments at 16; Duke Initial Comments
at 11; ISO-NE Initial Comments at 24; MISO Initial Comments at 28-29; MISO TOs
Initial Comments at 17; NARUC Initial Comments at 6-7; NESCOE Initial Comments
at 25-26; OMS Initial Comments at 4-5; Pacific Northwest State Agencies Initial
Comments at 15; Vermont State Entities Initial Comments at 5; WIRES Initial Comments
at 7.
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that form the basis for Long-Term Regional Transmission Planning during each planning
cycle.¥7

38().  We find that requiring transmission providers to reassess and revise Long-Term
Scenarios used in Long-Term Regional Transmission Planning at least once every five
years is necessary to ensure that the Long-Term Scenarios accurately reflect factors that
may change over the five-year time span, such as changes in technology, load forecasts,
or federal, federally-recognized Tribal, state, or local laws. Furthermore, regular
scenario reassessment and revision may also address some of the uncertainty associated
with Long-Term Regional Transmission Planning over a 20-year transmission planning
horizon that some commenters assert may result in under-building or over-building
transmission facilities.?”” As discussed below in the Specificity of Data Inputs section,
nothing in this final rule prohibits transmission providers from updating the inputs used
to inform Long-Term Scenarios during a Long-Term Regional Transmission Planning
cycle.

381. Asdiscussed in the Evaluation and Selection of Long-Term Regional

Transmission Facilities section of this final rule, transmission providers must designate a

point in the evaluation process at which they will make a decision to either select or not

876 Accordingly, we decline NYISO’s request to clarify that the transmission
provider may extend the transmission planning cycle. As explained, we find that three
years provides sufficient time to complete the actions necessary to make selection
decisions.

877 Industrial Customers Initial Comments at 15-16, 19-21; NRECA Initial
Comments at 18-19, 28; Vistra Initial Comments at 7.
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select the relevant Long-Term Regional Transmission Facility (or portfolio of such
Facilities). Further, we clarify that transmission providers must conclude a Long-Term
Regional Transmission Planning cycle before developing Long-Term Scenarios at the
beginning of the next Long-Term Regional Transmission Planning cycle. Given that, as
we state directly above, nothing in this final rule prevents transmission providers from
evaluating and selecting additional Long-Term Regional Transmission Facilities after
year three of the Long-Term Regional Transmission Planning cycle and before the next
five-year Long-Term Regional Transmission Planning cycle begins, we further find that
transmission providers must designate the point in time or action that concludes a Long-
Term Regional Transmission Planning cycle. Such designation will ensure transparency
regarding whether the transmission providers are engaging in the evaluation and selection
of additional Long-Term Regional Transmission Facilities after year three of the Long-
Term Regional Transmission Planning cycle.

382, Some commenters express concern that the proposal to reassess Long-Term
Scenarios in concurrent Long-Term Regional Transmission Planning cycles would create
uncertainty as to which cycle produced the controlling outcome and would burden
stakeholders (e.g., requiring them to provide input on the development of Long-Term
Scenarios for the next Long-Term Regional Transmission Planning cycle while also
requiring them to provide input on Long-Term Regional Transmission Facilities being

considered for selection from the previous Long-Term Regional Transmission Planning
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cycle).”® By providing for a period of up to two years between the date by which
transmission providers are required to make a decision to select or not select Long-Term
Regional Transmission Facilities and the date by which the next Long-Term Regional
Transmission Planning cycle must commence, and by clarifying that transmission
providers must conclude one Long-Term Regional Transmission Planning cycle before
another begins, this final rule will appropriately minimize confusion regarding overlap
between planning assessments. Specifically, this clarification will allow transmission
providers to use in subsequent Long-Term Regional Transmission Planning cycles
updated base or reference cases that include all Long-Term Regional Transmission
Facilities that were selected in a previous Long-Term Regional Transmission Planning
cycle, including those not yet in service. We find that including the selected Long-Term
Regional Transmission Facilities in subsequent Long-Term Regional Transmission
Planning cycles will improve the accuracy of Long-Term Regional Transmission
Planning.

383, Inresponse to WIRES’s request,®”® we clarify that transmission providers need not
routinely reevaluate selected Long-Term Regional Transmission Facilities. However, we
note that, as discussed further in the Evaluation and Selection of Long-Term Regional

Transmission Facilities section below, we require transmission providers to reevaluate

878 Eversource Initial Comments at 15; ISO-NE Initial Comments at 24; NESCOE
Initial Comments at 26.

879 WIRES Initial Comments at 7.
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previously selected Long-Term Regional Transmission Facilities in certain specified
circumstances.
384, Given that we are requiring transmission providers in each transmission planning
region to reassess and revise Long-Term Scenarios used in Long-Term Regional
Transmission Planning at least once every five years, thus establishing the maximum
length of the Long-Term Regional Transmission Planning cycle, we affirm that to the
extent that transmission providers believe that a shorter Long-Term Regional
Transmission Planning cycle is appropriate for their transmission planning region and
circumstances, they may propose on compliance to conduct Long-Term Regional
Transmission Planning more frequently than every five years.
385, We find AEP’s request to require all transmission planning regions to follow the
same-length transmission planning cycles is beyond the scope of this proceeding.*® In
the NOPR, we proposed frequency requirements related to the Long-Term Regional
Transmission Planning cycles but did not propose a requirement for transmission
providers to align their regional transmission planning cycles with those of the
transmission providers in neighboring transmission planning regions.
386, While we do not establish a technical conference after the first Long-Term

881

Regional Transmission Planning cycle, as ELCON requests,”®" the Commission has

discretion to conduct additional proceedings at a future date if it finds they are warranted.

880 AEP Initial Comments at 5, 8, 14; AEP Reply Comments at 5.

881 ET CON Initial Comments at 11.
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3. Categories of Factors
a. Requirement to Incorporate Categories of Factors

i NOPR Proposal

387. In the NOPR, the Commission proposed to require transmission providers to
incorporate specific categories of factors in the development of Long-Term Scenarios as
part of Long-Term Regional Transmission Planning.3¥? Specifically, the Commission
proposed to require transmission providers to incorporate, at a minimum, the following
categories of factors in the development of Long-Term Scenarios: (1) federal, state, and
local laws and regulations that affect the future resource mix and demand;®? (2) federal,
state, and local laws and regulations on decarbonization and electrification; (3) state-
approved utility integrated resource plans and expected supply obligations for load-
serving entities; (4) trends in technology and fuel costs within and outside of the
electricity supply industry, including shifts toward electrification of buildings and

transportation; (5) resource retirements; (6) generator interconnection requests and

882 NOPR, 179 FERC 9§ 61,028 at PP 104-112,

883 Jd. P 104 n.189. The Commission explained that “state or federal laws or
regulations” meant “enacted statutes (i.e., passed by the legislature and signed by the
executive) and regulations promulgated by a relevant jurisdiction, whether within a state,
municipality, or at the federal level.”
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withdrawals; and (7) utility and corporate commitments and federal, state, and local

884 d 885

goals®* that affect the future resource mix and deman
388, The Commission preliminarily found that incorporating, at a minimum, these
categories of factors in the development of Long-Term Scenarios is appropriate because
these categories of factors affect the future resource mix and demand, and their
incorporation in Long-Term Scenarios is therefore essential to identifying transmission
needs driven by changes in the resource mix and demand through Long-Term Regional
Transmission Planning.®® To the extent that transmission providers in a transmission
planning region would like to incorporate additional categories of factors in the
development of Long-Term Scenarios, the Commission proposed to require that they
demonstrate on compliance with any final rule that the incorporation of more than the
minimum categories is consistent with or superior to any final rule in this proceeding.®®’
3849, Also, as discussed in the Coordination of Regional Transmission Planning and

Generator Interconnection Processes section of the NOPR,3® the Commission proposed

to require that transmission providers consider in their Long-Term Regional

884 Id. P 104 n.195. The Commission explained that “goal” meant “any
commitment or statement expressed in writing that is not a law or regulation.”

885 Id. P 104.
886 14 P 105.
887 Id.

888 Id. PP 166-174.
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Transmission Planning regional transmission facilities that address interconnection-
related transmission needs that the transmission provider has identified multiple times in
the generator interconnection process but that have never been constructed due to the
withdrawal of the underlying interconnection request(s). The Commission proposed to
require that transmission providers incorporate the specific interconnection-related needs
identified through that proposed reform, in addition to one or more factors that more
generally characterize generator interconnection withdrawals, as a factor in the generator
interconnection requests and withdrawals category of factors in their development of
Long-Term Scenarios.®®

39). The Commission explained that incorporation of the categories of factors set forth
above in developing Long-Term Scenarios would help facilitate the identification of
transmission needs driven by changes in the resource mix and demand, which the
Commission preliminarily found was necessary to ensure just and reasonable and not
unduly discriminatory or preferential Commission-jurisdictional rates. The Commission
explained that absent a requirement to incorporate these categories of factors in the
development of Long-Term Scenarios, transmission providers may not incorporate
known inputs that likely will affect the future resource mix and demand. Additionally,
the Commission explained that transmission providers may not adequately identify
transmission needs driven by changes in the resource mix and demand and evaluate the

potential benefits of regional transmission facilities that may more efficiently or cost-

89 1d. P 107.
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effectively meet such needs. The Commission stated that, as an additional benefit, this
requirement would provide clarity to transmission providers and stakeholders regarding
which factors must be considered in scenario development.®*°

ii. Comments

(a) Requirement to Incorporate Categories of
Factors

391. A number of commenters support the proposal to require transmission providers to
incorporate in their development of Long-Term Scenarios the seven specific categories of
factors identified in the NOPR.¥! Georgia Commission asserts that these categories of
factors adequately capture the factors expected to drive changes in the resource mix and
demand,®? and APPA states that they reflect potential drivers of the need for new

transmission. %3

¥01d P111.

81 ACEG Initial Comments at 7; Advanced Energy Buyers Initial Comments at 5;
AEE Initial Comments at 9-10; Breakthrough Energy Initial Comments at 14;
Breakthrough Energy Supplemental Comments at 1; City of New York Initial Comments
at 7; Clean Energy Associations Initial Comments at 10-11; Clean Energy Buyers Initial
Comments at 14-15; ELCON Initial Comments at 12; Eversource Initial Comments at 16-
17; Illinois Commission Initial Comments at 4-5; Kansas Commission Initial Comments
at 14-15; Nevada Commission Initial Comments at 8; Northwest and Intermountain
Initial Comments at 13; NRECA Initial Comments at 30; OMS Initial Comments at 6;
Orsted Initial Comments at 6; Pacific Northwest State Agencies Initial Comments at 14;
PG&E Initial Comments at 6; Pine Gate Initial Comments at 22; PIOs Initial Comments
at 17-18; PJM Initial Comments at 6, 64; SEIA Initial Comments at 7; Southeast PIOs
Initial Comments at 44-45; US DOE Initial Comments at 11-12.

92 Georgia Commission Initial Comments at 4.

893 APPA Initial Comments at 27-28.
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392, AEE asks that the Commission clarify that consideration of each factor is
mandatory, arguing that failing to take into account any of the seven listed categories of
factors would risk under-investment in regional transmission facilities, which could result
in unjust and unreasonable rates.®** Evergreen Action and Pine Gate assert that the
Commission should require that the seven factors are “incorporated” instead of
“considered” in order to make clear that incorporation is not optional **> Otherwise, Pine
Gate states, transmission providers may ignore certain categories relevant and critical to
identifying needed transmission infrastructure.®*®

393, DC and MD Offices of People’s Counsel also urge the Commission to require that
all seven factor categories listed in the NOPR be included in Long-Term Scenarios.*’
DC and MD Offices of People’s Counsel and ACEG state that the flexibility proposed in
the NOPR could give transmission providers the option of not considering the last four
factor categories.®”® SEIA recommends that the Commission establish guidelines on the
information used to determine factors in the last four factor categories to ensure some

level of certainty in how they are reflected in Long-Term Scenarios.**

894 AEE Initial Comments at 10.

895 Evergreen Action Initial Comments at 4; Pine Gate Initial Comments at 22-23.
896 Pine Gate Initial Comments at 22.

87 DC and MD Offices of People’s Counsel Initial Comments at 11-12.

398 ACEG Initial Comments at 28; DC and MD Offices of People’s Counsel Initial
Comments at 11.

899 SEIA Initial Comments at 9-10.
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394, Clean Energy Buyers support the NOPR proposal, arguing that requiring uniform
categories of factors across transmission planning regions could promote efficiency and
interregional coordination.”®® Southeast PIOs argue that broader consideration of
resource trends and other transmission drivers through comprehensive scenarios will
inform the decision-making of state authorities tasked with approving transmission
facilities.”! Indicated US Senators and Representatives express general support for
proactive transmission planning that considers a broad range of factors.”®

395, MISO TOs, MISO, and OMS state that existing MISO processes already identify
and consider the proposed categories of factors to develop scenarios for transmission
planning.**®* MISO TOs further claim that there is no need to require that MISO consider
additional factors.’™ OMS supports the NOPR’s proposed requirements as to the
minimum categories of factors and asserts that the categories of factors proposed in the

NOPR are all included in MISO’s existing transmission planning processes.’*

%90 Clean Energy Buyers Initial Comments at 14-15.
%01 Southeast PIOs Reply Comments at 26.
%92 Indicated US Senators and Representatives Initial Comments at 1.

903 MISO Initial Comments at 34-35; MISO TOs Initial Comments at 18; OMS
Initial Comments at 6.

204 MISO TOs Initial Comments at 18.

205 OMS Initial Comments at 6.
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396,  Some commenters support the NOPR proposal because they note that it provides
transmission providers with flexibility as to the specific factors they incorporate into their
development of Long-Term Scenarios, as well as how they incorporate those factors.”*
397, A few commenters support the NOPR proposal to allow transmission providers to
incorporate additional categories of factors if they can demonstrate that doing so is
consistent with or superior to the final rule.””” Specifically, AEE states that the
Commission should clarify that transmission providers can propose to consider other
categories of factors.”*®

398, Pattern Energy states that the Commission should provide examples of how the
categories of factors and their associated sensitivities may be modeled to ensure that each
Long-Term Scenario is useful for Long-Term Regional Transmission Planning. For
example, Pattern Energy asks whether the different scenarios alter the various
assumptions for each (or some) of the factors. Alternatively, Pattern Energy asks
whether the assumptions remained fixed across scenarios and different scenarios are

designed to evaluate different transmission solutions.**

#96 Exelon Initial Comments at 10-11; Georgia Commission Initial Comments at 4;
Illinois Commission Initial Comments at 7, NEPOOL Initial Comments at 7.

27 Acadia Center and CLF Initial Comments at 9; Clean Energy Buyers Initial
Comments at 14-15; ELCON Initial Comments at 12; NESCOE Initial Comments at 27;
US DOE Initial Comments at 11-12.

98 AEE Initial Comments at 10.

%9 Pattern Energy Initial Comments at 24.
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(b) Requests for Flexibility

3949, Some commenters argue that the Commission should give transmission providers
more flexibility to determine the appropriate categories of factors or individual factors to
include in their development of Long-Term Scenarios.”’® NESCOE contends that
providing flexibility would be consistent with the Commission’s approach in Order No.
1000, where it did not require the identification of transmission needs driven by any
particular Public Policy Requirements.”’’ PG&E argues that the Commission should
allow transmission providers to experiment with how they define scenarios and factors to
best reflect the policy and planning environments of their transmission planning
regions.”’? EEI notes that not all of the factors listed in the NOPR may be relevant for all
transmission planning regions during every long-term assessment and explains that
private sector, federal, state, and local public policy goals may diverge or conflict,

especially in multi-state regions.”!?

10 Alabama Commission Initial Comments at 7; APPA Initial Comments at 27-28;
Dominion Initial Comments at 25; Indicated PJM TOs Initial Comments at 8-9; MISO
Initial Comments at 29; NARUC Initial Comments at 8-9; New York TOs Initial
Comments at 11-12; NYISO Initial Comments at 8, 20; Pennsylvania Commission Initial
Comments at 5-6; PG&E Initial Comments at 7.

I NESCOE Initial Comments at 27-28 (citing Order No. 1000, 136 FERC
61,051 at P 207).

912 pG&E Initial Comments at 7.

913 EE] Initial Comments at 12-13.
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40},  ISO-NE requests that the Commission provide transmission providers with
flexibility in the consideration of factors for inclusion in each scenario, noting that the
factors may vary from study to study depending on the study objectives. Specifically,
ISO-NE argues that the Commission should not require that each Long-Term Scenario
account for and consistently reflect the first three categories of factors: federal, state, and
local laws and regulations on the future resource mix, decarbonization and electrification,
and state-approved integrated resource plans. ISO-NE emphasizes that the Commission
should not require local laws to be consistently reflected in and accounted for in Long-
Term Scenarios. ISO-NE argues that, in addition to being too prescriptive, such a
requirement would introduce unnecessary and substantial administrative burdens and
compliance risks with the possibility for inadvertent exclusion of a required law,
regulation, or integrated resource plan. Moreover, ISO-NE contends, it would
unnecessarily prevent testing of variations with these categories of factors, limiting the
usefulness of scenario analysis.”!*

4001, Idaho Commission and Idaho Power argue that the NOPR proposal is too
prescriptive.’’® PJM advises the Commission not to include too many inflexible details in

the implementation of the factors.”'® However, PIM generally supports the NOPR

14 ISO-NE Initial Comments at 26-27.
%15 Idaho Commission Initial Comments at 3; Idaho Power Initial Comments at 5.

916 PJTM Initial Comments at 67.
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proposal to create seven factors that should guide the development of scenarios with
some additions and revisions.*"’
402, NYISO states that the Commission should not prescribe specific categories of
factors that transmission providers must use and instead should allow each transmission
planning region, in coordination with state entities and stakeholders, to determine to what
extent and how the seven categories of factors should be applied.’’® SEIA disagrees,
asserting that each proposed category of factors is broad enough to reflect regional
differences within the category, but suggests that the Commission provide flexibility on
implementation details. SEIA explains that the categories of factors do not set forth
specific requirements on how much weight each factor should have in each Long-Term
Scenario, what generation mix will result from the mix of factors, or what models to use.
SEIA states that the Commission should allow transmission providers to include these
implementation details in their manuals.®"”

403, Some commenters express support for some or all of the proposed categories of

factors but request that the Commission provide transmission providers with flexibility in

how they incorporate the factors into their development of Long-Term Scenarios.”* For

17 1d. at 6, 64.
B8 NYISO Initial Comments at 8, 20.
19 SEIA Reply Comments at 3-4.

920 Ameren Initial Comments at 9-12; APPA Initial Comments at 27-28; Arizona
Commission Initial Comments at 5; Eversource Initial Comments at 16-17; ISO-NE
Initial Comments at 26; LADWP Initial Comments at 3; TANC Initial Comments at 9-10.
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example, TANC requests that the Commission allow transmission planning regions, in
consultation with stakeholders, to exclude some of the proposed factors (i.e., regulatory
and corporate goals or technology trends) from their development of Long-Term
Scenarios.”?! TANC also advocates that the Commission should allow transmission
planning regions to determine the manner in which other factors, namely trends, resource
requirements, generator interconnection requests, and withdrawals, are incorporated in
regional transmission planning studies. Although SPP states that most of the categories
of factors are appropriate, it contends that requiring the listed factors to be incorporated,
rather than considered, in development of Long-Term Scenarios could overburden the
process.”??
404, NEPOOL states that the categories of factors identified in the NOPR seem generic
enough to allow implementation despite regional differences or changes in circumstances
over time but contends that the Commission should carefully consider different market
structures and potential changes to state policies to ensure that any requirement
accommodates regional differences.””® Pine Gate further requests clarification as to the
degree of flexibility that the Commission will grant to transmission providers in how they

incorporate each factor into Long-Term Scenarios.”?*

921 TANC Initial Comments at 9-10.
922 QPP Initial Comments at 7-8.
923 NEPOOL Initial Comments at 7.

924 Pine Gate Initial Comments at 22-23.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 -311 -

(¢) Concerns with the Requirement to
Incorporate Categories of Factors

405, Large Public Power argues that the NOPR proposal ignores the Commission’s
fundamental responsibility to facilitate planning to meet the needs of load-serving
entities, as well as Congress’ recognition that load-serving entities themselves have a
fundamental obligation to build transmission to meet their load.??® Large Public Power
asserts that the NOPR proposal to establish factors that look more broadly than the
Commission’s core obligations under the FPA threatens to undermine the needs of load-
serving entities and their customers.??® Further, Large Public Power contends that the
Commission has no authority to direct the development of transmission facilities.”*’
Similarly, some commenters voice concerns with the use of categories of factors to direct
transmission investment.’?® Louisiana Commission states that the incorporation of
speculative factors would result in a large-scale transmission build-out to accommodate
the policy preference of some, at the cost of all.*?

406, Undersigned States claim that the proposed requirement that each Long-Term

Scenario “incorporate and be consistent” with certain factors does not address potentially

925 Large Public Power Initial Comments at 19-20 (citing 16 U.S.C. 824q, (e)); see
also NRECA Initial Comments at 17-18 (quoting 16 U.S.C. 824q(b)(4)), 19-20).

926 Large Public Power Initial Comments at 20-21.
%27 14 at 11 (citing 16 U.S.C. 8240(i)(2)).

928 Industrial Customers Initial Comments at 11; Louisiana Commission Initial
Comments at 17-19

99 1 ouisiana Commission Initial Comments at 17-19.
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irresolvable conflicts over how certain factors affect the future resource mix and
demand.”® PPL criticizes the NOPR for failing to explain how to translate the proposed
factors into usable assumptions that can feed into transmission planning models, leading
to increased uncertainty for transmission developers and greater difficultly in financing
transmission projects or gaining siting approval.**!

(d) Alternative Frameworks

4017, Other commenters propose alternative frameworks for incorporating factors in the
development of Long-Term Scenarios. PPL believes that the Commission’s proposed
categories of factors are largely overlapping and can be summarized and replaced by a
single factor: reasonable expectations regarding the future resource mix and demand.”*?
ENGIE suggests that, because the Commission’s proposed factors may be too numerous
for transmission providers to model, certain factors (i.e., laws, regulations, and
announced retirements) should be fixed while others are varied or studied as sensitivities
(i.e., costs, demand, and resource development trends).”** PIOs state that the
Commission must set minimum requirements for some factors, asserting that there is

broad support for minimum requirements.®**

3% Undersigned States Initial Comments at 3.
931 PPL Initial Comments at 8.

#21d. at 7.

933 ENGIE Initial Comments at 3.

#34 P10s Reply Comments at 10.
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408, GridLab contends that the Commission’s proposal to require that transmission
providers incorporate specific categories of factors in the development of Long-Term
Scenarios cannot be enforced and that such broad factors will not change investment
outcomes. GridLab states that the proposed list of factors are a helpful minimum
standard and recommends that the Commission focus on whether transmission providers
have meaningfully incorporated them into Long-Term Regional Transmission
Planning.®* Further, GridLab avers that local laws and regulations and corporate
commitments are difficult to incorporate into Long-Term Regional Transmission
Planning in a bottom-up, meaningful way.”*® As an alternative, GridLab suggests that
transmission providers could use aggregate assumptions and indicative scenario design
and allow state and local agencies, as well as other stakeholders, to provide inputs into
scenario development, and then evaluate whether the resulting scenarios are consistent

937

with state, local, and corporate commitments.

fii. Commission Determination

4%, We adopt the NOPR proposal to require transmission providers in each
transmission planning region to incorporate the seven specific categories of factors
proposed in the NOPR, as modified in this final rule, in the development of Long-Term

Scenarios. Specifically, as discussed in more detail below, transmission providers must

935 GridLab Initial Comments at 21-22.
936 17 at 22.

937 Id.
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incorporate in the development of Long-Term Scenarios: (1) federal, federally-

recognized Tribal,”®

state, and local laws and regulations affecting the resource mix and
demand; (2) federal, federally-recognized Tribal, state, and local laws and regulations on
decarbonization and electrification; (3) state-approved integrated resource plans and
expected supply obligations for load-serving entities; (4) trends in fuel costs and in the
cost, performance, and availability of generation, electric storage resources, and building
and transportation electrification technologies; (5) resource retirements; (6) generator
interconnection requests and withdrawals; and (7) utility and corporate commitments and
federal, federally-recognized Tribal, state, and local policy goals that affect Long-Term

Transmission Needs.”*’

We address each of these categories of factors in the Specific
Categories of Factors determination section below.

410},  We find that existing regional transmission planning requirements fail to ensure
that transmission providers adequately account on a forward-looking basis for known
determinants of Long-Term Transmission Needs.”*® Many commenters in this

proceeding, even some that may oppose the prescriptiveness of the requirement or

otherwise request more flexibility in how transmission providers account for factors

?3% We emphasize that we are requiring transmission providers to incorporate laws
and regulations into Long-Term Scenario development. As noted earlier, while we are
providing this opportunity for federally-recognized Tribes to voluntarily participate, we
are not imposing any requirements on them to participate.

#3 Modifications to the title of Factor Categories One, Two, Four, and Seven are
discussed in the Specific Categories of Factors determination section.

%40 NOPR, 179 FERC 9 61,028 at PP 50-51.
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affecting Long-Term Transmission Needs,**!

generally agree that the categories of factors
outlined in the NOPR account for many of the known determinants of such needs. We
find that incorporating the seven categories of factors in the development of Long-Term
Scenarios is necessary because these categories of factors are essential to identifying
Long-Term Transmission Needs. Further, we find that requiring transmission providers
to incorporate the enumerated categories of factors in Long-Term Regional Transmission
Planning will help to ensure that transmission providers are accounting for known and
identifiable drivers of Long-Term Transmission Needs.

411. We are not persuaded by commenters’ arguments that certain of the categories of
factors may not be relevant in certain transmission planning regions and therefore that
transmission providers should not be required to incorporate those categories of factors in

the development of Long-Term Scenarios.”*?

We decline to allow transmission providers
to exclude some of the proposed categories of factors from being incorporated in the
development of Long-Term Scenarios, as certain commenters request, because we
conclude that each category of factors includes important determinants of Long-Term
Transmission Needs. We are concerned that not requiring incorporation of all of the

proposed categories of factors in Long-Term Scenarios would increase the likelihood that

transmission providers will continue to underestimate—or omit entirely—certain known

41 See, e.g., EEI Initial Comments at 12-13; PJM Initial Comments at 64-67.

%42 See, e.g., EEI Initial Comments at 12-13; SPP Initial Comments at 7-8.
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determinants of Long-Term Transmission Needs in their regional transmission planning
processes.
412, Inresponse to AEE’s request, we affirm that the seven categories of factors
adopted in this final rule are the minimum set of known determinants of Long-Term
Transmission Needs that transmission providers must incorporate into the development of
their Long-Term Scenarios, and we decline to adopt the NOPR proposal to require
transmission providers to demonstrate on compliance that the incorporation of additional
categories of factors is consistent with or superior to any final rule in this proceeding.”*
Transmission providers may be aware of additional categories of factors beyond those
adopted in this final rule that drive Long-Term Transmission Needs and, thus, should be
incorporated into the development of Long-Term Scenarios. While transmission
providers may incorporate additional categories of factors into the development of Long-
Term Scenarios, we require in this final rule that each Long-Term Scenario remains
plausible, as discussed further below.
413, We clarify that incorporating each category of factors into the development of
Long-Term Scenarios means more than merely considering each category of factors in
the development of Long-Term Scenarios.’** Incorporating a category of factors in the
development of Long-Term Scenarios means that transmission providers must use factors

in the category, for each factor individually or collectively, to determine the assumptions

943 AEE Initial Comments at 10.

%44 Evergreen Action Initial Comments at 4; Pine Gate Initial Comments at 22-23.
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that will be used in the development of Long-Term Scenarios. Incorporating a category
of factors into the development of Long-Term Scenarios does not require exacting
precision; transmission providers may generalize how all of the discrete factors in a
category of factors will, in the aggregate, affect the development of Long-Term
Scenarios.’* However, we expect that similar factors (or groups of factors) affecting a
single assumption used in the development of Long-Term Scenarios will have an additive
effect on that assumption.”*® We also expect that incorporating a category of factors into
the development of Long-Term Scenarios will result in scenarios that differ from
scenarios lacking that specific category of factors; that is, the incorporation of a category
of factors should have a measurable impact on the Long-Term Scenario, compared to that
same Long-Term Scenario, all else equal, if it had not incorporated that category of
factors.

414, We believe that the best-available data requirement, which we adopt and discuss

further below, should mitigate concerns that transmission providers may undermine

%45 For example, transmission providers could aggregate the effect of corporate
goals by leveraging publicly available surveys of corporations’ clean energy and
electrification goals and then using those surveys to inform the assumptions used to
develop Long-Term Scenarios (e.g., 10% more clean energy resources and 10% higher
load growth for a Long-Term Scenario that assumes full achievement of those goals than
in a Long-Term Scenario that does not consider such goals).

%46 For example, two independent factors that increase the likelihood of future
electric storage resource development (e.g., (1) a state law requiring the deployment of at
least 5 gigawatts of electric storage resources by 2030 and (2) a federal investment tax
credit for the deployment of electric storage resources) would have a combined effect that
exceeds the effect of either factor alone.
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Long-Term Regional Transmission Planning by not incorporating categories of factors in
a meaningful way.*¥” The best-available data requirement will ensure that the data inputs
that transmission providers use to incorporate categories of factors are timely, developed
using best practices, and diverse and expert perspectives. We also clarify that, as a
consequence of the requirement that all Long-Term Scenarios must be plausible, as well
as the requirement that all Long-Term Scenarios must be diverse, both of which we adopt
and discuss below, transmission providers must incorporate the categories of factors in
the development of Long-Term Scenarios in a way that results in plausible and diverse
Long-Term Scenarios.

415,  As to the factors within each category that transmission providers must account for
when they incorporate each category of factors in the development of Long-Term
Scenarios, we require transmission providers to account for the factors that they have
determined are likely to affect Long-Term Transmission Needs. As explained above,
these Long-Term Transmission Needs include, but are not limited to, evolving reliability
concerns and changes in the resource mix, and changes in demand. For each factor (or
group of similar factors) within each category of factors that transmission providers
identify, in coordination with stakeholders through an open and transparent process as
described below, transmission providers must make a determination as to how that factor
(or group of similar factors) is likely to affect Long-Term Transmission Needs.

Transmission providers must then account for the factors that they have determined are

47 E.g., ACEG Initial Comments at 28.
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likely to affect Long-Term Transmission Needs in the development of the Long-Term
Scenarios used in Long-Term Regional Transmission Planning. We clarify, however,
that transmission providers in a transmission planning region need not account for a
factor, stakeholder-identified or otherwise, if they determine that factor is unlikely to
affect Long-Term Transmission Needs.
416, We also clarify that a category of factors (e.g., Factor Category Two: federal,
federally-recognized Tribal, state, and local laws and regulations on decarbonization and
electrification) differs from a specific factor (e.g., a specific state law with a
decarbonization requirement). We make this distinction because some commenters use
only the word “factors” when describing the categories of factors proposed in the
NOPR >4
417. We disagree with commenters that the categories of factors requirements are too
prescriptive,”* and we believe that the framework adopted in this final rule requiring
transmission providers to incorporate categories of factors into the development of Long-
Term Scenarios strikes the right balance between prescriptive requirements and
flexibility. Transmission providers have discretion to determine whether specific factors
must be accounted for within each category (i.e., if the specific factor will likely affect

Long-Term Transmission Needs), how to account for specific factors in the development

%48 E g, AEE Initial Comments at 9; Evergreen Action Initial Comments at 4.

49 ISO-NE Initial Comments at 26; NYISO Initial Comments at 8, 20; PJM Initial
Comments at 67.
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of Long-Term Scenarios (e.g., the method and data used to forecast resource retirements),
and how to vary the treatment of each category of factors across Long-Term Scenarios
(e.g., assume all forecasted resource retirements materialize in some but not all Long-
Term Scenarios), so long as transmission providers assume that the laws, regulations,
state-approved integrated resource plans, and expected supply obligations for load-
serving entities identified in the first three categories of factors—that transmission
providers have determined are likely to affect Long-Term Transmission Needs—are fully
met (as discussed below). We believe that each proposed category of factors is broad
enough to allow the transmission providers in each transmission planning region to
reflect regional differences within the category, as noted by SEIA and NEPOOL.*> In
response to PG&E’s request that we allow flexibility for transmission providers to use
Long-Term Scenarios that best reflect the individual policy and planning environments in
their specific transmission planning regions, and to Pattern Energy’s questions about how
categories of factors may be modeled,”! we clarify that transmission providers have the
flexibility to develop different Long-Term Scenarios specific to their transmission
planning region and develop using assumptions based on the categories of factors.

418, Inresponse to NESCOE, we decline to give transmission providers the flexibility
to choose which of the proposed categories of factors to incorporate into Long-Term

Scenarios, which NESCOE states would be consistent with the flexibility that the

50 NEPOOL Initial Comments at 7; SEIA Reply Comments at 3-4.

#51 Pattern Energy Initial Comments at 24; PG&E Initial Comments at 7.
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Commission provided to transmission providers in Order No. 1000, where it did
“not . . . require the identification of any particular transmission need driven by any
particular Public Policy Requirements.”®> As noted in The Overall Need for Reform
section, there are deficiencies in the Commission’s existing regional transmission
planning requirements, including that they fail to ensure that transmission providers
adequately account on a forward-looking basis for known determinants of Long-Term
Transmission Needs. We are concerned that, if transmission providers have flexibility to
choose which of the proposed categories of factors to incorporate into the development of
Long-Term Scenarios, they will continue to underestimate—or omit entirely—certain
known determinants of Long-Term Transmission Needs in their regional transmission
planning processes. Additionally, we note that transmission needs are distinct from
categories of factors: as explained above, categories of factors, and specific factors
therein, form the basis for assumptions that will be used in the development of Long-
Term Scenarios that transmission providers will then use to identify Long-Term
Transmission Needs.

419, We also disagree with arguments that we are directing the development of specific

transmission facilities.®>® As an initial matter, transmission providers retain discretion to

#32 NESCOE Initial Comments at 27-28 (citing Order No. 1000, 136 FERC
61,051 at P 207).

33 E.g., Large Public Power Initial Comments at 20-21; see also Alabama
Commission Initial Comments at 4; Industrial Customers Initial Comments at 10;
Louisiana Commission Initial Comments at 17-19; Pennsylvania Commission Initial
Comments at 6.
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determine how specific factors will affect Long-Term Transmission Needs. Moreover,
the categories of factors requirements adopted in this final rule do not create new
transmission needs that did not previously exist, but rather, they improve regional
transmission planning processes by requiring transmission providers to identify Long-
Term Transmission Needs across a plausible and diverse range of future scenarios and to
identify, evaluate, and select Long-Term Regional Transmission Facilities to address
those needs. If transmission providers do not account in Long-Term Regional
Transmission Planning for known determinants of Long-Term Transmission Needs, then
those needs would still exist and would likely be resolved, if at all, in a relatively
inefficient or less cost-effective manner (e.g., in a piecemeal fashion through local
transmission planning processes and/or generator interconnection processes). We are not
requiring that transmission providers select any particular Long-Term Regional
Transmission Facility and therefore are not directing the development of any particular
transmission facilities. Finally, we clarify that while the requirement for transmission
providers to incorporate the seven categories of factors adopted in this final rule into the
development of Long-Term Scenarios is intended to ensure that Long-Term Regional
Transmission Facilities are identified for selection to more efficiently or cost-effectively
address Long-Term Transmission Needs, we do not believe that concerns over whether a
transmission provider appropriately implemented this requirement represent an
appropriate basis on which to challenge the cost allocation for one or more individual
Long-Term Regional Transmission Facilities. Rather, whether the allocation of costs is

just and reasonable and not unduly discriminatory is governed by the requirement that
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costs be roughly commensurate with benefits, as discussed in the Regional Transmission
Cost Allocation section below.

420,  We disagree with Large Public Power’s argument that we are ignoring the
Commission’s fundamental responsibility to facilitate planning to meet the needs of load-
serving entities.”> As described below, we are requiring all Long-Term Scenarios to be
consistent with and fully account for factors in Factor Category Three, which includes
state-approved integrated resource plans and the expected supply obligations of load-
serving entities. Therefore, transmission providers are required to plan to meet the needs
of load-serving entities.

421. We decline to adopt more specific minimum requirements than those described
herein for incorporating categories of factors in the development of Long-Term
Scenarios, as requested by some commenters.”>> We believe that the requirements
adopted herein, coupled with the other Long-Term Scenarios requirements, including the
plausible and diverse and best available data requirements, are sufficiently detailed to

address the need for reform without limiting regional flexibility.

954 Large Public Power Initial Comments at 19-20 (citing 16 U.S.C. 824q, (e)); see
also NRECA Initial Comments at 17-18 (quoting 16 U.S.C. 824q(b)(4)), 19-20.

55 E.g., PIOs Reply Comments at 10.
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b. Specific Categories of Factors

i NOPR Proposal

422, Inthe NOPR, the Commission proposed to require transmission providers to
incorporate, at a minimum, the following categories of factors in the development of
Long-Term Scenarios: (1) federal, state, and local laws and regulations that affect the
future resource mix and demand;*> (2) federal, state, and local laws and regulations on
decarbonization and electrification; (3) state-approved utility integrated resource plans
and expected supply obligations for load-serving entities; (4) trends in technology and
fuel costs within and outside of the electricity supply industry, including shifts toward
electrification of buildings and transportation; (5) resource retirements; (6) generator
interconnection requests and withdrawals; and (7) utility and corporate commitments and
federal, state, and local goals that affect the future resource mix and demand.”’

(a) Federal, Federally-Recognized Tribal, State,

and Local Laws and Regulations That Affect

the Future Resource Mix and Demand
(Factor Category One)

(1) Comments

423, Many commenters support the proposed requirement that each Long-Term

Scenario incorporate and be consistent with the federal, state, and local laws and

56 NOPR, 179 FERC 4 61,028 at P 104 n.189. The Commission explained that
“state or federal laws or regulations” meant “enacted statutes (i.e., passed by the
legislature and signed by the executive) and regulations promulgated by a relevant
jurisdiction, whether within a state or municipality, or at the federal level.”

7 Id. P 104.
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regulations that affect the future resource mix and demand.”® AEE, Clean Energy States,
and Acadia Center and CLF argue that laws and regulations implementing clean energy
and decarbonization policies will be key drivers in changes to the resource mix and
demand.”® Moreover, AEE notes, 38 states and the District of Columbia have adopted
renewable portfolio standards, many of which have been enacted in statute and constitute
binding commitments on utilities and retail energy providers.’®® Clean Energy States
similarly assert that the 21 states (plus the District of Columbia and Puerto Rico) with
100% clean energy policies account for 42.3% of United States power sales as of 2020,
49.4% of United States customer accounts, and 51% of United States population.’®!
Clean Energy States argue that altogether, these states could see an aggregated demand

for 800 TWh of new energy generation to meet their targets.

958 Acadia Center and CLF Initial Comments at 8; AEE Initial Comments at 9-10;
Breakthrough Energy Initial Comments at 14; California Commission Initial Comments
at 17; Clean Energy Associations Initial Comments at 10-11; Clean Energy States Initial
Comments at 3; Environmental Groups Supplemental Comments at 2; Exelon Initial
Comments at 10-11; New England for Offshore Wind Initial Comments at 2; OMS Initial
Comments at 6; Pacific Northwest State Agencies at Initial Comments at 14; Pine Gate
Initial Comments at 23; PIOs Initial Comments at 17-18; WE ACT Initial Comments at
4-5.

959 Acadia Center and CLF Initial Comments at 8; AEE Initial Comments at 10;
Clean Energy States Initial Comments at 3.

%60 AEE Initial Comments at 10 (citing Energy Info. Admin., Renewable Energy
Explained, Portfolio Standards (June 29, 2021),
https://www.eia.gov/energyexplained/renewable-sources/portfolio-standards.php).

%1 Clean Energy States Initial Comments at 3 (citing Clean Energy States
Alliance, 100% Energy Collaborative, https://www.cesa.org/projects/100-clean-energy-
collaborative/).



Document Accession #: 20240513-3036 Filed Date: 05/13/2024

Docket No. RM21-17-000 - 326 -

424, AEE, DC and MD Offices of People’s Counsel, and SEIA agree that transmission
providers should incorporate the effects of federal, state, and local laws and regulations
on renewable energy development into development of Long-Term Scenarios.”® City of
New York states that government action that bears the force of law should be reflected in
baseline transmission planning studies and not considered as merely one of multiple
factors used to develop Long-Term Scenarios.”®

425, Southeast P1Os argue that concerns that requiring the incorporation of local laws
and regulations in the development of Long-Term Scenarios is unduly burdensome are
misplaced at this stage because the details of how it will be done will be established
during compliance proceedings.”®*

426, PIOs argue that the Commission should require the same level of engagement with
Tribal governments as it does with states and that the Commission should clarify that
Long-Term Scenarios must incorporate relevant aspects of Tribal policies.”®

427. Acadia Center and CLF claim that the Commission should clarify that state laws
and regulations that affect the future resource mix and demand include state laws and

regulations that affect demand management, such as energy efficiency, distributed

%62 AEE Initial Comments at 17-18, 22; DC and MD Offices of People’s Counsel
Reply Comments at 5-6; SEIA Initial Comments at 7-8.

%63 City of New York Initial Comments at 7.
?64 Southeast PIOs Reply Comments at 26.

%5 P10s Reply Comments at 15.
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generation, flexible load, and demand response because laws and initiatives in this area
will also affect transmission needs while providing grid solutions.”®
428, Center for Biological Diversity states that the Commission must include all
Executive Actions, not just laws and regulations, as factors in Long-Term Regional
Transmission Planning. Center for Biological Diversity states that allowing transmission
providers to decide whether to consider Executive Orders fails to provide stakeholders
with the type of clarity that is a goal of the NOPR.**’
429 Asnoted above, some commenters oppose the overall categories of factors
requirement in this final rule and argue that requiring transmission providers to
incorporate certain factors, such as laws and regulations that affect the resource mix, will
force transmission providers to settle irresolvable conflicts among state policies and
conduct transmission planning that accommodates the policy preferences of some, at the
cost of all.?®8
43},  Some commenters acknowledge that state laws and regulations may affect the
future resource mix and demand but argue against mandatory inclusion such that they

cannot discount certain federal, state, and local laws and regulations.”® Idaho Power

966 Acadia Center and CLF Initial Comments at 9.
%7 Center for Biological Diversity Initial Comments at 3, 9-12.

%8 [ouisiana Commission Initial Comments at 17-18; Undersigned States Initial
Comments at 3.

969 Ameren Initial Comments at 9-10; NESCOE Initial Comments at 27-28;
NYISO Initial Comments at 8, 20.
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states that the NOPR proposal does not provide transmission providers with the flexibility
necessary to create transmission planning regions that span multiple states and could
cause non-jurisdictional entities to opt out of regional transmission planning.’’® NYISO
states that the final rule should not require transmission providers to assume across all
scenarios the full achievement of all federal, state, and local laws and regulations that
could drive the need for transmission. NYISO also does not think that the final rule
should require the identification of all federal, state, and local laws and regulations that
may drive the need for transmission over the 20-year transmission planning horizon, but
instead should provide each transmission planning region with flexibility.*”!

43l. Although Duke agrees that many of the categories of factors identified in the

NOPR capture a minimum list of factors that are expected to drive changes in the

resource mix and demand, it does not support the inclusion of local laws and

regulations.®”?

(2) Commission Determination

432, We adopt the NOPR proposal, with modification, to require transmission
providers in each transmission planning region to incorporate Factor Category One:
federal, federally-recognized Tribal, state, and local laws and regulations affecting the

resource mix and demand, in the development of Long-Term Scenarios. We find that the

970 Tdaho Power Initial Comments at 7.

91 NYISO Initial Comments at 8.

972 Duke Initial Comments at 13-14.
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factors in this category have been, and will continue to be, key drivers of Long-Term
Transmission Needs and therefore must be accounted for in Long-Term Regional
Transmission Planning. Accordingly, we find that failing to account for factors in Factor
Category One would hamper the identification, evaluation, and selection of Long-Term
Regional Transmission Facilities that are potentially more efficient or cost-effective
solutions to Long-Term Transmission Needs.

433, We clarify that factors in Factor Category One include, among other things,
legally binding obligations, incentives (e.g., tax credits), and/or restrictions promulgated
by policymakers that will affect new or existing generators, or demand. Further, as
discussed in the Additional Categories of Factors section below, we recognize that energy
equity and justice laws and regulations are also potential factors within Factor Category
One to the extent that they are likely to affect Long-Term Transmission Needs.

434, As discussed in further detail below in the Additional Categories of Factors
section, we modify the NOPR proposal for Factor Category One to include federally-
recognized Tribal laws and regulations affecting the resource mix and demand because
we are persuaded by commenters that contend that such factors have a similar potential to
affect Long-Term Transmission Needs as federal, state, and local laws and regulations.
Federally-recognized Tribal laws and regulations mean the legally binding obligations,
incentives, and/or restrictions promulgated by federally-recognized Tribes that will affect
new or existing generators, or demand. We make similar modifications to Factor
Category Two and Factor Category Seven, as discussed in the Factor Category Two and

Factor Category Seven sections below.
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435, We are not persuaded by Louisiana Commission’s argument that requiring
transmission providers to incorporate certain factors, such as federal, federally-
recognized Tribal, state, and local laws and regulations affecting the resource mix and
demand, would result in a transmission buildout that only accommodates the policy
preferences of some stakeholders, at the cost of all transmission customers.””® Similarly,
we are not persuaded by Undersigned States’ contention that policy differences among
states may be irresolvable, and therefore the Commission should not require transmission
providers to account for laws and regulations in their Long-Term Scenarios.’’* First,
every policy choice—from federal tax incentives and state regulation of generation, down
to local economic development policies—that changes the quantity and location of
generation and load contributes to changes in transmission needs. Accordingly, all
transmission buildout—whether it occurs through a local or regional transmission plan, or
through a near-term transmission planning process or a more forward-looking one—is a
reflection, at least in part, of federal, federally-recognized Tribal, state, and local laws
and regulations that drive transmission needs. Rather than a unique feature of Long-
Term Regional Transmission Planning, transmission planning of any kind will inherently
reflect the policy choices of multiple decisionmakers, because the quantity and location

of generation and load are shaped by multiple decisionmakers.

973 1ouisiana Commission Initial Comments at 17.

?74 Undersigned States Initial Comments at 3.
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436, Second, we find that requiring transmission providers to properly account for
known determinants of Long-Term Transmission Needs is necessary to ensure just and
reasonable rates. Specifically, because, as described above, Long-Term Transmission
Needs driven by disparate policy decisions would continue to exist, regardless of whether
they were identified in Long-Term Regional Transmission Planning, failing to identify,
evaluate, and select Long-Term Regional Transmission Facilities to address those needs
will result in unjust and unreasonable rates. We note that some policy decisions are
reflected in laws and regulations, which can affect load-serving entities’ supply
obligations, and in transmission planning regions with vertically integrated utilities, some
policy decisions are reflected in the integrated resource plans approved by retail
regulators.

437.  We are not endorsing the merits of any specific federal, federally-recognized
Tribal, state, or local laws and regulations or of any specific state-approved integrated
resource plans. We emphasize that the Commission’s policies are technology neutral,
and we are not establishing a preference for certain types of generation or energy end
uses. We acknowledge that, in some instances, a policy choice in one jurisdiction may
reduce or negate the effect of a policy choice in another jurisdiction. However, the fact
that certain factors may have conflicting effects on Long-Term Transmission Needs is not
a basis to conclude that the effects of laws and regulations or state-approved integrated

resource plans should be ignored or discounted.
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(b) Federal, Federally-Recognized Tribal, State,
and Local Laws and Regulations on
Decarbonization and Electrification (Factor
Category Two)

(1) Comments

438, Several commenters support the proposed requirement that Long-Term Scenarios
incorporate federal, state, and local laws and regulations on decarbonization and
electrification.”” Illinois Commission notes that, in Illinois, the Climate and Equitable
Jobs Act of 2021 will affect future demand and the supply mix and that Long-Term
Regional Transmission Planning will be critical to meeting Illinois’ policy goals.”’® New
England for Offshore Wind states that electrification to meet New England states’
greenhouse gas emissions mandates will dramatically increase electricity load and require
massive amounts of clean energy.””’ Pattern Energy states that federal and state
legislative efforts to promote decarbonization should be the basis of scenario modeling
for generation and demand.®”® Center for Biological Diversity states that the Commission

should identify decarbonization as an objective in Long-Term Regional Transmission

%75 Acadia and CLF Initial Comments at 9; Center for Biological Diversity Initial
Comments at 7-9; Clean Energy Associations Initial Comments at 10-11; DC and MD
Offices of People’s Counsel Reply Comments at 6; Illinois Commission Initial
Comments at 4-5; New England for Offshore Wind Initial Comments at 2-3; Pacific
Northwest State Agencies at Initial Comments at 14; Pattern Energy Initial Comments
at 26; Pine Gate Initial Comments at 23; PIOs Initial Comments at 17-18; Renewable
Northwest Initial Comments at 19-22.

%76 11linois Commission Initial Comments at 4-5.
77 New England for Offshore Wind Initial Comments at 2-3.

%78 Pattern Energy Initial Comments at 26.
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Planning because it has the authority and responsibility to prioritize decarbonization in
the transmission planning process since these policies bear directly on the provision of
transmission service.””
439 Nevada Commission acknowledges that other state policies and its own integrated
resource planning process should be considered in Long-Term Regional Transmission
Planning even though it does not support other state policies affecting Nevada
ratepayers.”®® Utah Division of Public Utilities states that the impact of state policies
should be part of the Long-Term Regional Transmission Planning scenario analysis.*%!
Cypress Creek asserts that the Commission should include state policy requirements in a
uniform set of assumptions that are applicable across all Long-Term Scenarios.’®?

(2) Commission Determination

44,  We adopt the NOPR proposal, with modification, to require transmission
providers in each transmission planning region to incorporate Factor Category Two:
federal, federally-recognized Tribal, state, and local laws and regulations on
decarbonization and electrification, in the development of Long-Term Scenarios. Similar

to Factor Category One, we find that the factors in this category have been, and will

?7 Center for Biological Diversity Initial Comments at 7-9 (citing S.C. Pub. Serv.
Auth. v. FERC, 762 F.3d at 89-93).

?80 Nevada Commission Initial Comments at 8.
?81 Utah Division of Public Utilities Reply Comments at 4.

%82 Cypress Creek Reply Comments at 5-6.
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continue to be, key drivers of Long-Term Transmission Needs and therefore must be
accounted for in Long-Term Regional Transmission Planning. We clarify that this
category of factors includes legally binding obligations, incentives, and/or restrictions
that affect Long-Term Transmission Needs in different ways than Factor Category One,
for example, by limiting the carbon intensity of electricity generation or electrifying
energy end uses and thereby significantly increasing electricity use in certain sectors of
the economy, such as transportation and building heating and cooling. We acknowledge
that there could be overlap between Factor Categories One and Two because a certain
law or regulation could reasonably be considered to fit into both categories. In such a
circumstance, transmission providers must account for the law or regulation in one of the
two categories, not both, to avoid double-counting of that factor’s anticipated effect on
Long-Term Transmission Needs. Since transmission providers must account for and be
consistent with, and not discount, factors in the first three categories of factors equally
once the transmission providers have determined that such a factor is likely to affect
Long-Term Transmission Needs, we do not believe it is necessary to ensure that a certain
factor is considered as part of Factor Category One instead of Factor Category Two (or
vice versa), but rather it is only necessary to ensure that these factors are accounted for in
the development of Long-Term Scenarios.

441. In addition, based on the record before us, we modify the NOPR proposal for
Factor Category Two to include federally-recognized Tribal laws and regulations on

decarbonization and electrification because we are persuaded by commenters that argue
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that such factors have the same potential to affect Long-Term Transmission Needs as
federal, state, and local laws and regulations on decarbonization and electrification.
442, Similar to our response in the Factor Category One section to commenters arguing
that categories of factors involving federal, federally-recognized Tribal, state, and local
laws and regulations would provide preference to some at the cost of all or result in
irresolvable conflict,”®® we find that differences in if and how government entities
promulgate laws and regulations concerning decarbonization and electrification (i.e.,
factors in Factor Category Two) do not diminish the effect of such laws and regulations.
As such, Long-Term Scenarios must account for these key drivers of Long-Term
Transmission Needs so that transmission providers can identify such needs through
Long-Term Regional Transmission Planning and can identify, evaluate, and select Long-
Term Regional Transmission Facilities to address those needs.

(c)  State-Approved Utility Integrated Resource

Plans and Expected Supply Obligations for
Load-Serving Entities (Factor Category

Three)

(1) Comments

443, Several commenters support the proposed requirement that each Long-Term
Scenario incorporate state-approved integrated resource plans and expected supply

obligations for load-serving entities.”®* NRECA and TAPS state that using Long-Term

?83 Louisiana Commission Initial Comments at 17-19; Undersigned States Initial
Comments at 3. Comments originally summarized in PP 404-405.

984 California Commission Initial Comments at 17; NRECA Initial Comments
at 30; Pine Gate Initial Comments at 23; PIOs Initial Comments at 17-18; US Chamber of
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Scenarios that satisfy expected load-serving entity supply obligations is consistent with
FPA section 217(b)(4)’s directive to facilitate the planning and expansion of transmission
to meet the reasonable needs of load-serving entities to satisfy their service obligations.”®®
NRECA asserts that this category should be moved to the top of the list of categories of
factors because state-approved integrated resource plans and load-serving entity supply
obligations will incorporate state laws and regulations affecting resource mix, demand,
decarbonization, and electrification. Additionally, NRECA contends that the changing
characteristics of the distribution grid, such as distributed energy resources, storage,
demand response, energy efficiency, and electrification of demand, will affect load-
serving entity needs and should be incorporated in this category of factors.”®® Clean
Energy Associations and ACEG agree.”®’
444, APPA and ACEG argue that the final rule should focus on the resource plans of
load-serving entities and include a requirement for transmission providers to include in
their Long-Term Regional Transmission Planning process a requirement to coordinate

with load-serving entities.”®® ACEG argues that such a requirement is necessary because

Commerce Initial Comments at 6-7.

?85 NRECA Initial Comments at 30-31; TAPS Initial Comments at 2, 7-8 (citing
NOPR, 179 FERC 4 61,028 at P 106); see also APPA Initial Comments at 28.

986 NRECA Initial Comments at 30-31 n.85.

%7 ACEG Reply Comments at 22; Clean Energy Associations Reply Comments at
6-7.

88 ACEG Reply Comments at 22; APPA Initial Comments at 27-28.
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not all load-serving entities either own generation or are overseen by a state regulator,
meaning that they must rely on the Commission to ensure that transmission planning
meets their needs.”®
445, Several commenters clarify that they support the inclusion of load-serving entity
demand as a factor in Long-Term Scenarios.’®® In addition, some commenters support
the inclusion of load-serving entity generation resource planning as a factor in Long-
Term Scenarios.”! PIOs argue that the Commission should require load-serving entities
to provide their generation and demand forecasts to transmission planning entities.*®”
ACEQG agrees and argues that PIOs’ recommendation will decrease the burden on
transmission planning entities and provide them with the information they need to
determine the future resource mix.”*?
446, Entergy asserts that the Commission has identified the appropriate factors but

explains that not all states conduct commission proceedings related to integrated resource

plans and, for those states that do, the timelines are not necessarily the same. Thus,

89 ACEG Reply Comments at 22-23.

%0 ACEG Reply Comments at 22-23; Clean Energy Associations Reply
Comments at 7; DC and MD Offices of People’s Counsel Reply Comments at 4; PIOs
Initial Comments at 18; PIOs Reply Comments at 10.

?1 ACEG Reply Comments at 22-23; Clean Energy Associations Reply
Comments at 7; DC and MD Offices of People’s Counsel Reply Comments at 4.

92 PIOs Initial Comments at 19.

3 ACEG Reply Comments at 23.
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Entergy requests that the Commission clarify that the term “state-approved utility
integrated resource plans” will be construed broadly to include any resource plan
developed and reviewed through a retail commission proceeding and submitted to the
relevant transmission provider for use in Long-Term Regional Transmission Planning.
Entergy asserts that such clarification would result in a range of benefits such as
consistency of data with current local, state, and federal laws and expected retirements,

994

additions, and corporate goals.

(2) Commission Determination

447. We adopt the NOPR proposal to require transmission providers in each
transmission planning region to incorporate Factor Category Three: state-approved
integrated resource plans and expected supply obligations for load-serving entities, in the
development of Long-Term Scenarios. We find it appropriate to require transmission
providers to incorporate Factor Category Three because it reflects the outcomes of retail-
level regulatory proceedings that will affect Long-Term Transmission Needs. Further,
incorporation of Factor Category Three into Long-Term Scenarios will ensure that
transmission providers properly account for resource planning and anticipated changes to
demand, including increased integration of distributed energy resources. We note that the
Commission shares concurrent jurisdiction over the bulk power system with retail

regulators,”®> and we agree with commenters that note that FPA section 217(b)(4) directs

?%4 Entergy Initial Comments at 15-16.

95 Compare 16 U.S.C. 824d(a) (providing the Commission authority to regulate
the rates charged by public utilities in connection with the transmission or wholesale sale
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the Commission to facilitate the planning and expansion of transmission to meet the
reasonable needs of load-serving entities to satisfy their service obligations.®”®
448, In response to commenters that note some retail regulators may review but not
formally approve integrated resource plans, we clarify that, for this category of factors,
state-approved integrated resource plans includes resource plans that are developed and
reviewed through a retail proceeding in jurisdictions where the retail regulator does not

formally approve such plans.”’

We grant Entergy’s clarification request that the term
“state-approved utility integrated resource plans” be construed broadly to include any
resource plan developed and reviewed through a retail commission proceeding and
submitted to the relevant transmission provider for use in Long-Term Regional
Transmission Planning because it would enable a more complete consideration of state-

approved integrated resource plans and expected supply obligations for load-serving

entities.

of electric energy), with id. 824(a) (reserving certain state authorities).

#9616 U.S.C. 824q(b)(4) (“The Commission shall exercise the authority of the
Commission under this chapter in a manner that facilitates the planning and expansion of
transmission facilities to meet the reasonable needs of load-serving entities to satisfy the
service obligations of the load-serving entities, and enables load-serving entities to secure
firm transmission rights (or equivalent tradable or financial rights) on a long-term basis
for long-term power supply arrangements made, or planned, to meet such needs.”).

7 Entergy Initial Comments at 15-16.
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449,  Inresponse to APPA and ACEG’s request for the Commission to require
transmission providers to coordinate with load-serving entities,”®® we note that we require
transmission providers, as described in further detail below, to provide an open and
transparent process in their OATT that provides stakeholders, including load-serving
entities, with a meaningful opportunity to propose potential factors and to provide input
on how to account for specific factors in the development of Long-Term Scenarios.®®
However, in response to PIOs’ request that the Commission require load-serving entities
to provide their generation and demand forecast to transmission providers, we agree that
such information will assist transmission providers in developing Long-Term Scenarios.
Therefore, consistent with the information exchange transmission planning principle
established in Order No. 890,'" we require load-serving entities that are taking

transmission service pursuant to an OATT to provide transmission providers with

%8 ACEG Reply Comments at 22; APPA Initial Comments at 27-28.
?9 See infrra Stakeholder Process and Transparency section.

1000 The information exchange transmission planning principle requires network
transmission customers to submit information on their projected loads and resources on a
comparable basis (e.g., planning horizon and format) as used by transmission providers in
planning for their native load. Point-to-point transmission customers are required to
submit their projections for need of service over the planning horizon and at what receipt
and delivery points. To the extent applicable, transmission customers should also provide
information on existing and planned demand resources and their impact on demand and
peak demand. Transmission providers, in consultation with their customers and other
stakeholders, must develop guidelines and a schedule for the submittal of such customer
information. Order No. 890, 118 FERC 61,119 at PP 486-487.
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information on the load-serving entities’ projected loads and resources over the planning
horizon.

(d) Trends in Technology and Fuel Costs Within
and Outside of the Electricity Supply
Industry, Including Shifts Toward
Electrification of Buildings and
Transportation (Factor Category Four)

(1) Comments

450}, Several commenters emphasize the importance of incorporating assumptions
regarding shifts towards electrification in Long-Term Scenarios.'®! Clean Energy
Buyers assert that regional flexibility should not be used to diminish the representation in
Long-Term Scenarios of significant load growth from the commercial and industrial
sectors and electrification of transportation.!®® Likewise, DC and MD Offices of
People’s Counsel assert that regional flexibility should be reflected in the actual inputs
for these factors, rather than their inclusion in or exclusion from Long-Term Scenarios,
noting, for example, that electrification forecasts in some areas are increasing load
growth estimates by 30%.'°® Clean Energy Associations argue that, to keep pace with

changes in supply and demand, Long-Term Scenarios should incorporate aging

1001 Clean Energy Associations Initial Comments at 11; Clean Energy Buyers
Initial Comments at 15-16; DC and MD Offices of People’s Counsel Initial Comments
at 11-12; ENGIE Initial Comments at 3; PJM Market Monitor Initial Comments at 3.

1002 Clean Energy Buyers Initial Comments at 15-16.

1003 DC and MD Offices of People’s Counsel Initial Comments at 11-12.
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infrastructure and planned replacements, along with load and generation trends informed
by both historical data and applicable policy drivers.!?%

451. Other commenters emphasize the trends in specific technology costs, such as long-
duration storage. ENGIE states that advances in longer-duration storage and advancing
photovoltaic technologies may affect the ability to develop resources in areas previously
considered to be uneconomic, which could affect the resource and demand mix.'""® Form
Energy argues that the inclusion of diverse, long-duration electric storage technologies
would require significantly fewer new transmission needs.'**®

452, Pine Gate supports the inclusion of trends in technology and fuel costs in Long-
Term Scenarios; however, Pine Gate requests that the Commission clarify what type of
data would constitute a “trend” and how it expects transmission providers to assure that
trend-related input is objective and representative of the “best available data.”!%"
Similarly, US DOE recommends that the Commission clarify whether the term “trends in
technology and fuel costs” refers to trends in fuel cost and trends in technology, or rather
trends in the cost of fuel and trends in the cost of technology. If the Commission is

referring to the former, US DOE recommends that the Commission consider the phrase

“trends in fuel costs and in the cost, performance, and availability of generation, storage,

1004 Clean Energy Associations Initial Comments at 12.
1005 ENGIE Initial Comments at 3.
1006 Form Energy Initial Comments at 2-3.

1007 pine Gate Initial Comments at 24.
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and transmission technologies.” US DOE further recommends that the Commission
provide a non-exhaustive list of examples of cost and technology trends that transmission
planners could consider.!*

453, SEIA recommends that the Commission direct transmission providers to use the
data and models used in NREL’s Electrification Futures Study, Solar Futures Study,
Storage Futures Study, and Transportation Futures Study.!*”® PIOs disagree with
granting discretion to transmission providers to define trends in technology and fuel costs
because PIOs state that it could empower them to distort the modeling process and create
Long-Term Scenarios that are meaningless.!?!?

454, PIOs argue that the Commission should require transmission providers to use
certain values for trends in technology and fuel costs within and outside of the electricity
supply industry.!1!

455, New York TOs argue that trends in technology costs are amorphous and therefore
should not be prescribed as a required factor for transmission providers to consider.!*2

Similarly, PPL criticizes the Commission’s proposed requirement that transmission

providers forecast trends in technology without providing concrete assumptions to use, or

1008 JS DOE Initial Comments at 12-13.
1009 SEJA Initial Comments at 10.

1010 P15 Initial Comments at 19.

1011 7d. at 17-19.

1012 New York TOs Initial Comments at 11-12.
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without a guarantee for cost recovery for investments that are based on those uncertain

forecasts. 1013

(2) Commission Determination

456, We adopt the NOPR proposal, with modification, to require transmission
providers in each transmission planning region to incorporate Factor Category Four:
trends in fuel costs and in the cost, performance, and availability of generation, electric
storage resources, and building and transportation electrification technologies, in the
development of Long-Term Scenarios. We find it appropriate to require transmission
providers to incorporate Factor Category Four into the development of Long-Term
Scenarios because the relative cost of constructing and operating different types of
generation or storage resources and the relative cost of electrifying certain energy end
uses will affect Long-Term Transmission Needs. We further find that this requirement is
necessary to ensure that transmission providers develop plausible Long-Term Scenarios
that account for technological changes expected over the transmission planning horizon,
facilitating transmission providers’ identification of Long-Term Transmission Needs.
457, Asrequested by commenters, including US DOE, we modify this category of
factors in the final rule to clarify that this category of factors is meant to capture changes
in the cost, as well as the performance and availability, of certain technologies relevant to

the electric industry.!”™* In response to commenters arguing that trends in technology

1013 ppL, Initial Comments at 8.

1014 pine Gate Initial Comments at 24; US DOE Initial Comments at 12.
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costs are amorphous and should not be included in the final rule as a required category of
factors, we disagree. However, as discussed above, we grant transmission providers
discretion to determine whether specific trends identified in Factor Category Four are
likely to affect Long-Term Transmission Needs and how to account for those specific
trends in Long-Term Scenarios.'®"® As discussed in further detail below, transmission
providers also have some discretion to discount or place more weight on the anticipated
effects on Long-Term Transmission Needs due to factors in this category.

458, In response to comments from US DOE,''¢

we clarify that trends in fuel costs and
in the cost, performance, and availability of generation, storage, and building and
transportation electrification technologies may include, but are not limited to, cost and
technology trends for: utility-scale generation construction costs for different generating
technologies; distributed energy resources; storage technologies with differing duration
limitations; carbon capture and sequestration; small modular nuclear; light-, medium-,
and heavy-duty electric vehicles and electric vehicle supply equipment; and ground- and
air-source heat pumps. While we agree with US DOE that transmission providers should
consider trends in the cost, performance, and availability of transmission technologies as
part of their evaluation of potential solutions to Long-Term Transmission Needs, we do

not believe that these trends should be included as factors in this category because trends

in the cost, performance, and availability of transmission technologies do not drive Long-

1015 Soe New York TOs Initial Comments at 11-12; PPL Initial Comments at 8.

1016 JS DOE Initial Comments at 12-13.
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Term Transmission Needs. We also agree with commenters that note that the effects of
the factors in this category may vary significantly, such as shifts towards electrification
leading to significant load growth, or cost reductions for emerging technologies, like
long-duration electric storage resources, mitigating some new transmission needs.

(e) Resource Retirements (Factor Category

Five)

(1) Comments

459, Several commenters support the proposed requirement that each Long-Term
Scenario incorporate resource retirements as a category of factors.'®’” PJM Market
Monitor states that PJM faces the potential for the retirement of large coal resources and
that the PJM capacity market design and the transmission planning process need to
identify these specific resources well in advance and ensure an efficient response to
obviate the need for nonmarket cost-of-service contracts to retain generation while
transmission is constructed.'"®

460),  PIOs and NYISO both argue that the Commission should further specify that

transmission providers must incorporate expected trends in resource retirements rather

1017 Breakthrough Energy Initial Comments at 14; NRECA Initial Comments
at 31; NYISO Initial Comments at 24; PIOs Initial Comments at 21; SPP Market Monitor
Initial Comments at 9; see also PIM Market Monitor at 3 (“PJM faces the potential
retirement . . . of a significant amount of coal resources in the next five years. Both the
PJM capacity market and design and the transmission planning process need to identify
these specific resources well in advance and plan for their retirement in order to ensure an
efficient response and to obviate the need for nonmarket cost of service contracts to retain
the generation while transmission is constructed.”).

1018 p M Market Monitor Initial Comments at 3.
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than just announced retirements into Long-Term Scenarios.'®"® PIOs state the
Commission should require transmission providers to (1) specify how they will use
generator age and condition data to predict retirements, (2) include announced
retirements, and (3) specify how they will reflect trends and incentives for distributed
energy resources, as well as how they will quantify these trends.!??’

461, NYISO states that the final rule should confirm that each transmission planning
region has the authority and flexibility to account for likely resource retirements that have
not been announced by the resource based on factors that include the facility’s age, its
emission profile, applicable laws and regulations, and other factors.!®?! Similarly, Pine
Gate asserts that resource retirements should be included at the earliest opportunity as
there is often a significant gap of time between when a public announcement is made and
when the official notice of deactivation is communicated to the transmission provider.??2
462,  SEIA states that transmission providers should only be required to include the
retirement of resources that have provided notice of pending retirement pursuant to the

applicable tariff provisions.'®* PJM supports engaging in transparent economic impact

analyses of generation resource retirements but asserts that such analyses might disclose

19 N'YISO Initial Comments at 24; PIOs Initial Comments at 21.
1020 P15 Initial Comments at 21.

1021 NYISO Initial Comments at 24.

1022 pine Gate Initial Comments at 24.

1023 SETA Initial Comments at 10.
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confidential information about specific generators. Therefore, PJIM contends that the
Commission will need to provide clear direction on how it wishes to address these issues,
especially since masking of data is not a practical solution once the transmission case is
released.'*?

(2) Commission Determination

463, We adopt the NOPR proposal to require transmission providers in each
transmission planning region to incorporate Factor Category Five: resource retirements,
in the development of Long-Term Scenarios. We find it appropriate to require
transmission providers to incorporate Factor Category Five because resource retirements
expected over the transmission planning horizon will affect Long-Term Transmission
Needs. Commenters generally support requiring this category of factors, but commenters
disagree as to how transmission providers should account for projected resource
retirements that have not been publicly announced.'*?®

464, In response to those commenters, we clarify that, to develop plausible Long-Term
Scenarios, transmission providers must, in incorporating Factor Category Five into the
development of Long-Term Scenarios, account for likely resource retirements beyond

those that have been publicly announced. The record indicates that resource retirements

have significantly influenced the supply of electricity in the past and are expected to do

1024 pJM Initial Comments at 6, 69.

1025 NYISO Initial Comments at 24; Pine Gate Initial Comments at 24; PIOs Initial
Comments at 21.
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so in the coming decades.!®”® The North American Electric Reliability Corporation’s
2021 Long-Term Reliability Assessment reports nearly 50 GW of confirmed thermal
generation resource retirements by 2026 and acknowledges that many more are yet to be
announced.'®?’ In addition, the record reflects that publicly announced resource
retirements are only a fraction of the resource retirements expected over the required 20-
year transmission planning horizon.'?® Given the significance of resource retirements,
and the limited scope of publicly announced resource retirements, we find that

transmission providers must account for expected retirements that have not been publicly

1026 See supra note 241; Colorado Consumer Advocate Initial Comments, attach. 7
(US DOE, Staff Report to the Secretary on Electricity Markets and Reliability (Aug.
2017)) at 13-14 (stating that 132 GW of generation capacity retired between 2002 and
2016 — approximately 15% of the installed capacity in 2002 — due to the advantaged
economics of natural gas-fired generation, low electricity demand growth, the
deployment of variable energy resources, and regulatory requirements); see also, e.g.,
AEP Initial Comments at 4 n.12.

1027 SEIA Initial Comments at 9 (citing North American Electric Reliability
Corporation, 2021 Long-Term Reliability Assessment, at 30, 35 (Dec. 2021)). The North
American Electric Reliability Corporation states that long-range retirement projects based
on confirmed retirements could be “significantly understated” because generator
retirement announcements can be made as late as 90 days prior to planned deactivation in
some areas. The North American Electric Reliability Corporation ’s 2021 reported
retirements through 2026 increased 126% compared to the North American Electric
Reliability Corporation’s 2020 estimates; and the North American Electric Reliability
Corporation’s 2022 reported retirements through 2026 increased compared to the North
American Electric Reliability Corporation ’s 2021 retirements. See North American
Electric Reliability Corporation, 2021 Long-Term Reliability Assessment, at 35 (Dec.
2021); NERC, 2022 Long-Term Reliability Assessment, at 17 (Dec. 2022).

1028 For example, announced retirements account for less than half of MISO’s
projected retirements over a 20-year transmission planning horizon. See MISO Initial
Comments at 35 (citing MISO, MISO Futures Report, at 14-19, (Dec. 2021),
https://cdn.misoenergy.org/MISO%20Futures%20Report538224.pdf).
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announced to meet this final rule’s requirement that transmission providers develop a
plausible set of Long-Term Scenarios.!*?

465, We provide flexibility to transmission providers to propose on compliance with
this final rule how to account for resource retirements that might take place over the
transmission planning horizon, in addition to those that have been publicly announced.
We note, for example, that transmission providers could propose to account for expected
retirements by considering factors such as a generating facility’s age, its emissions
profile, its projected costs and revenues, and any applicable laws and regulations that
may affect a generating facility’s continued operation over the transmission planning
horizon.'™" To the extent that certain laws and regulations identified by stakeholders in
Factor Categories One and Two will necessitate the retirement of certain resources, we
reiterate that transmission providers must develop Long-Term Scenarios that are
consistent with such laws and regulations.

466,  In response to PJM’s concerns that conducting transparent economic impact

analyses of generation resource retirements could lead to the disclosure of confidential

1029 See infra Types of Long-Term Scenarios section.

1030 For example, MISO assumes age-based resource retirements which vary by
resource type and scenario, over a 20-year transmission planning horizon. In a 2021
study, MISO assumes coal-fired resources will retire at age 46 in one scenario, and age
36 in another. MISO assumes utility-scale solar resources will retire at age 25 in every
scenario. MISO also incorporates resource retirements announced by the resource owner,
stated in an integrated resource plan, or filed in MISO’s Attachment Y. See MISO Initial
Comments at 35 (citing MISO, MISO Futures Report, at 14-19, (Dec. 2021),
https://cdn.misoenergy.org/MISO%20Futures%20Report538224.pdf).
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information about specific generators, we note that the Commission has previously
acknowledged that tension exists between ensuring transparency in transmission planning
processes and protecting confidential information, including commercially sensitive
information.'®! We note that we are not specifying how transmission providers must
estimate resource retirements, and we clarify that transmission providers may include
what they believe to be appropriate confidentiality protections in their proposals to
account for resource retirements that might take place over the transmission planning
horizon. The Commission will evaluate those proposals by using the established

0,192 as well as precedent on existing confidentiality

principles in Order No. 89
protections with respect to transmission planning that the Commission has previously
found comply with the Order No. 890 principles, to guide its findings on whether such

protections are appropriate.

) Generator Interconnection Requests and
Withdrawals (Factor Category Six)

(1) Comments

467, Several commenters support the proposed requirement that each Long-Term
Scenario incorporate generator interconnection requests and withdrawals.!®*® Pattern

Energy argues that generation interconnection queues are indicative of the market for

1031 Sy Power Pool, Inc., 137 FERC 961,227, at P 20 (2011).
1032 Order No. 890, 118 FERC § 61,119 at PP 471-476.

1033 Breakthrough Energy Initial Comments at 14; Cypress Creek Reply
Comments at 5-7.
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generation capacity additions and should also be a major source for generation
assumptions in both near-term and long-term scenario planning.'®** SEIA supports the
proposed requirement with the caveat that transmission providers should only include
interconnection customers that have signed a facilities study agreement, or other
applicable study agreement.!®¥ Cypress Creek asserts that the Commission should
require transmission providers to include the proposed generator interconnection requests
in the queue that have completed a system impact study as part of a uniform set of
assumptions applicable across all scenarios.!**

468, CAISO and MISO state that their regional transmission planning processes already
include projects in the generator interconnection queue.!®®” MISO further explains that it
considers the generator interconnection queue when determining the location where
future generation will interconnect, but MISO also states that transmission providers and
their stakeholders need to have flexibility, including how to consider trends in
interconnection queue requests.!®*® Further, MISO argues that “generation

interconnection requests and withdrawals” as stated in the NOPR is unclear regarding

how the transmission provider must weigh withdrawals differently than requests.

1034 pattern Energy Initial Comments at 26.

1035 SEJA Initial Comments at 10.

1036 Cypress Creek Reply Comments at 5-7.

1037 CAISO Initial Comments at 34; MISO Initial Comments at 35.

1038 MISO Initial Comments at 35-36.
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Therefore, MISO requests that the Commission revise the NOPR proposal to require
transmission providers to “consider activity in the generation interconnection queue.”!*
469, Nebraska Commission asserts that the Commission should not include
interconnection request withdrawals as a factor because it does not follow the
Commission’s cost causation principles and would incentivize additional interconnection
requests. For example, Nebraska Commission states, most interconnection requests in
SPP are duplicative, and entities compare costs among their requests once they are
analyzed. Nebraska Commission asserts that such requests could be used to game the
transmission planning process, create additional backlogs in the interconnection queue,
and shift costs from interconnection customers to transmission customers. %

470, Likewise, Omaha Public Power claims that, until generator interconnection reform
is enacted, the use of interconnection queues and withdrawals as factors will lead to
scenario inaccuracy due to the size of interconnection backlogs and speculative nature of
many queued projects.'**! Dominion also opposes using the number and size of
interconnection requests as a basis for transmission planning because speculative
interconnection requests could stimulate transmission development in areas slated for

development by private interests.'*?

1039 14, at 36.
1040 Nebraska Commission Initial Comments at 4-5.
1041 O maha Public Power Initial Comments at 3.

1942 Dominion Reply Comments at 7-8.
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471. PJM Market Monitor states that, while there are many comments on the significant
renewable resources PJM will connect to its grid, based on historic completion rates and
effective load carry capability derate factors, only 5.6% of renewable resources are

1043

expected to go into service.

(2) Commission Determination

472, We adopt the NOPR proposal to require transmission providers in each
transmission planning region to incorporate Factor Category Six: generator
interconnection requests and withdrawals, in the development of Long-Term Scenarios.
We find it appropriate to require transmission providers to incorporate Factor Category
Six because generation interconnection queues provide important information about
future generation development over the transmission planning horizon and therefore
affect Long-Term Transmission Needs. Multiple RTOs/ISOs explain that their regional
transmission planning processes already account for generation projects in the
interconnection queue, but MISO notes that transmission providers need flexibility in
how to incorporate that data into the development of Long-Term Scenarios.'*** In
response to MISO’s concerns, we reiterate that transmission providers have discretion to

determine how to account for all factors, including interconnection requests and

withdrawals, in Long-Term Scenarios.

1043 pTM Market Monitor Initial Comments at 4.

1044 MISO Initial Comments at 35-36
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473,  We disagree with commenters that argue that, because many interconnection
requests are speculative and/or duplicative, requiring transmission providers to
incorporate Factor Category Six into the development of Long-Term Scenarios will
compromise the accuracy of Long-Term Scenarios, shift costs to transmission customers
that should be borne by interconnection customers, or create an incentive for additional
interconnection requests that could slow down interconnection queue processing.'*S We
note that over the years, and recently with Order No. 2023, transmission providers and
the Commission have adopted changes to generator interconnection procedures to reduce
the submission of speculative interconnection requests in the interconnection queue. For
example, interconnection requests require significant financial commitments from the
interconnection customer (e.g., application fees, study deposits, and site control
requirements), which the Commission made more stringent in Order No. 20231046
Noting that, as discussed above, transmission providers will have discretion as to how
they account for factors in Long-Term Scenarios and may determine whether certain
generator interconnection requests are speculative and/or duplicative, such that the
requests are unlikely to affect Long-Term Transmission Needs, and then make

corresponding adjustments to their Long-Term Scenarios. As discussed in further detail

below, transmission providers can also account for uncertainty by discounting or putting

1045 Dominion Reply Comments at 7-8; Nebraska Commission Initial Comments
at 4-5; Omaha Public Power Initial Comments at 3.

1046 Order No. 2023, 184 FERC 9 61,054 at P 490.
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more weight on the anticipated effects on Long-Term Transmission Needs due to factors
in this category. Additionally, we believe that the existence of a large number of
interconnection requests in a certain area, even if some of those requests are speculative,
indicates that generation developers have an interest in interconnecting resources in that
area, which Long-Term Scenarios should take into account.
(g)  Utility and Corporate Commitments and
Federal, Federally-Recognized Tribal, State,

and Local Policy Goals that Affect L.ong-
Term Transmission Needs (Factor Category

Seven)

(1) Comments
474, Some commenters generally support the proposed requirement to incorporate in
Long-Term Scenarios utility and corporate commitments and federal, state, and local
goals that affect the future resource mix and demand.!”” ACEG contends that FPA
section 217(b)(4) supports the Commission’s proposed requirement to include public
policies and utility and corporate renewable procurement goals within Long-Term

Scenarios because load-serving entities’ service obligations will depend upon both public

1047 ACEG Initial Comments at 26-29; AEE Initial Comments at 10-11; Advanced
Energy Buyers Initial Comments at 5-6; Amazon Initial Comments at 3-4; Center for
Biological Diversity Initial Comments at 9-12; Environmental Groups Supplemental
Comments at 2; Orsted Initial Comments at 7; Pacific Northwest State Agencies at Initial
Comments at 14; PIOs Initial Comments at 18-19; SEIA Initial Comments at 10; SREA
Initial Comments at 41-46; see also Environmental Groups Supplemental Comments at 2
(“The electric industry is undergoing a major transformation driven by consumer, utility,
and corporate preferences, state public policies, and the cost competitiveness of
renewable energy. The Commission’s transmission planning and cost allocation
standards must be up to the challenge of enabling this transition while ensuring the
continued provision of reliable and affordable electricity at just and reasonable rates.”).
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policies and the resource preferences of their customers.'™® AEE highlights the role of
local goals by noting that 29 of the 50 most populous cities in the United States have set
clean or renewable energy targets.!*¥
475, Advanced Energy Buyers argue that private efforts to use more low- and zero-
carbon electricity are significantly affecting the resource mix and in turn transmission
needs, noting that since 2014, commercial and industrial customers have contracted for
more than 52 GW of clean energy in the United States, with annual increases every year
since 2016.1%" Moreover, Advanced Energy Buyers state, corporate and industrial
customer demand for renewable energy in the United States is expected to reach about 85
GW by 2030.!1%! Advanced Energy Buyers state that, in some markets, corporate
demand is already a dominant driver of renewable energy deployment, as in Illinois,

where corporate procurement accounted for roughly one-third of total renewable

deployment.'®? SEIA states that, for corporate commitments, transmission providers

1048 A CEG Initial Comments at 26-29.

1049 AEE Initial Comments at 10-11 (citing Third Way, Utilities, Cities, and States
with Clean Energy Targets (July 30, 2021), https://www.thirdway.org/graphic/utilities-
cities-and-states-with-clean-energy-targets).

1050 Advanced Energy Buyers Initial Comments at 5 (citing Clean Energy Buyers
Alliance, State of the Market 2022, https://cebuyers.org/state-of-the-market/).

1051 74 at 5-6 (citing Wood Mackenzie, Corporates Usher in New Wave of US
Wind and Solar Growth (Aug. 2019), https://www.woodmac.com/our-
expertise/focus/Power--Renewables/corporates-usher-in-new-wave-of-u.s.-wind-and-
solar-growth/).

1052 1. at 6 (citing Advanced Energy Economy, Adding it All Up for Voluntary
Buyers of Renewable Energy (Jan. 2021), https://blog.advancedenergyunited.org/adding-
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should include data from the Clean Energy Buyers Association Deal Tracker, and for
utility commitments, transmission providers should include data from state resource plans
and regulatory filings.!*>

476, SREA and ACEG argue that the Commission should require transmission
providers to incorporate utilities’ generation planning announcements associated with net
zero commitments and publicized utility resource plans, including SEC filings and public
statements, into the development of Long-Term Scenarios.!®®* SREA contends that such
a requirement would protect the interests of customers and generation developers because
these announcements affect the marketplace.'®> Breakthrough Energy suggests that
utility targets and expected consumer demand should also be incorporated into the
development of Long-Term Scenarios because actual demand is often higher than
reflected in utility plans, which do not sufficiently incorporate corporate demand,

including corporate buyer commitments.'?5

it-all-up-for-voluntary-buyers-of-renewable-energy; Microsoft, Greener datacenters for a
brighter future: Microsoft’s commitment to renewable energy (May 2016),
https://blogs.microsoft.com/on-the-issues/2016/05/19/greener-datacenters-brighter-
future-microsofts-commitment-renewable-energy/).

1053 SEIA Initial Comments at 10 (citing Clean Energy Buyer Association, CEBA
Deal Tracker, https://cebuyers.org/deal-tracker/; Sierra Club, Check Out Where We Are
Ready For 100%, https://www.sierraclub.org/climate-and-energy/map).

1054 ACEG Initial Comments at 28-29; SREA Initial Comments at 41-46.

1055 SREA Initial Comments at 41-46.

1056 Breakthrough Energy Initial Comments at 14-15.
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477. LADWP, MISO, and NRECA support the inclusion of this category of factors as
long as transmission providers are allowed to discount these factors in their analysis by
assuming the goals or commitments may not be fully met.'"®” NRECA is concerned that
factor category seven (utility and corporate commitments) carries a distinct risk of
stranded transmission costs and therefore supports it being discounted.!’® NRECA
further states that it is concerned that stakeholders may try to use Long-Term Regional
Transmission Planning to impose goals and commitments that lack the force of law.'*
LADWP argues that the Commission should allow transmission planners to use
discretion when identifying utility commitments and local goals.!®® MISO is concerned
about the inherent difficulty of modeling corporate commitments given the ambiguous
nature of corporate footprints.!*!

478, Several commenters oppose including utility and corporate commitments and/or

federal, state, and local goals as a category of factors in Long-Term Scenarios.'®? For

1057 L ADWP Initial Comments at 3; MISO Initial Comments at 36; NRECA Initial
Comments at 32-33.

1058 NRECA Initial Comments at 32 (citing GDS Assocs., Report, at 12 (Aug. 17,
2022)).

1059 14 at 32-33.
1060 T ADWP Initial Comments at 3.
1061 MISO Initial Comments at 36.

1062 AJlabama Commission Initial Comments at 6; California Commission Initial
Comments at 20; Duke Initial Comments at 13; New York TOs Initial Comments at 11-
12; Pennsylvania Commission Initial Comments at 6.
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example, California Commission states that it is not clear what purpose would be served
by requiring transmission providers to incorporate these commitments or goals into
Long-Term Scenarios yet, at the same time, allowing them to discount such commitments
or goals to account for their inherent uncertainty.'’®® New York TOs argue that corporate
commitments are amorphous and therefore should not be prescribed as a required factor
for transmission providers to consider. Moreover, New York TOs state that, if a goal is
not codified as a law, it is not clear that it is sufficiently solidified and supported to be
included as a factor.'%

479,  PJM argues that the NOPR proposal to include corporate commitments as a factor

in Long-Term Scenarios is vague, inappropriate, and impractical, because even if PJM is

able to develop a record of information in the expansive PJM footprint, this information

will likely be incomplete. PJM argues that the burden to ensure that a transmission

provider is aware of corporate commitments and goals should be on the corporation or

another interested party.!%%

480}, Illinois Commission states that transmission planning criteria should not include

vague terms such as “corporate goals,” which could mean multiple things and may

already be accounted for.!*® Alabama Commission states that corporate commitments

1063 California Commission Initial Comments at 20.
1064 New York TOs Initial Comments at 11-12.
1065 pJM Reply Comments at 37-38 (citing PJM Initial Comments at 68).

1066 T1linois Commission Initial Comments at 7.
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and goals are not a sufficient basis for planning decisions as they are not law and
accountability for achieving them is limited.'®” Similarly, Pennsylvania Commission
states that determinants for Long-Term Scenarios should not be based on speculative
factors, arguing that factors that include federal, state, and local laws and regulations that
affect the future resource mix and demand are preferable to factors that include utility,
corporate, federal, state, and local goals or policies that have no enforcement
mechanisms.!?® PPL states that utility and corporate commitments are unlikely to be
1069

sufficiently firm or definitive to pass state siting review.

(2) Commission Determination

481. We adopt the NOPR proposal, with modification, to require transmission
providers in each transmission planning region to incorporate Factor Category Seven:
utility and corporate commitments and federal, federally-recognized Tribal, state, and
local policy goals that affect Long-Term Transmission Needs, in the development of
Long-Term Scenarios. We find it appropriate to require transmission providers to
incorporate Factor Category Seven into the development of Long-Term Scenarios
because the relevant commitments and goals represent known consumer preferences that
have been, and will continue to be, key drivers of Long-Term Transmission Needs. We

agree with commenters that argue that corporate demand for clean energy resources, as

1067 Alabama Commission Initial Comments at 6.
1068 pennsylvania Commission Initial Comments at 5-6.

1069 PP, Initial Comments at 8.
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demonstrated by the volume of bilateral corporate contracts with renewable energy
resources, is already a major driver of changes in the resource mix and demand and that
corporate and industrial customer demand for clean energy is projected to increase. We
believe that it is necessary for transmission providers to incorporate publicly announced
utility commitments in the development of Long-Term Scenarios. Such commitments
may be ignored or overlooked in retail-level regulatory proceedings, but they
nevertheless may have an impact on future changes in the resource mix and demand that
must be accounted for to ensure the development of plausible Long-Term Scenarios.
482,  We modify the NOPR proposal for Factor Category Seven to include federally-
recognized Tribal goals that affect the resource mix and demand because we are
persuaded by commenters that argue that such factors have the same potential to affect
Long-Term Transmission Needs as federal, state, and local goals. We believe that
federally-recognized Tribal goals should include publicly announced policy
recommendations, such as energy vision reports.!””® Further, as discussed under
Additional Categories of Factors below, we recognize that energy equity and justice goals
are potential factors within Factor Category Seven.

483, While federal, federally-recognized Tribal, state, and local goals may not have the
same durability and binding impact of laws and regulations, we believe that it is

appropriate for transmission providers to account for such goals in Long-Term Scenarios

1070 See, e.g., Columbia River Inter-Tribal Fish Comm’n, Energy Vision for the
Columbia River Basin (Sept. 2022), https://critfc.org/wp-
content/uploads/2022/09/CRITFC-Energy-Vision-Full-Report.pdf.
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because these goals represent known preferences of governmental entities that affect
Long-Term Transmission Needs. Such goals may improve or diminish the prospects of
deploying certain technologies. For example, as AEE explains, local governments
representing some of the most populous cities in the United States have established goals
to have their cities’ loads served by clean or renewable energy.!"”!
484, We disagree with commenters that argue that transmission providers should not be
required to incorporate utility and corporate commitments into the development of Long-
Term Scenarios because they may not be significant enough to drive Long-Term
Transmission Needs or that accountability for achieving commitments and goals is too
limited for these factors to be considered sufficiently firm.'"”> We acknowledge that
utility and corporate commitments and governmental goals may be more likely to change
over the transmission planning horizon than factors in other required factor categories;
however, we are not persuaded that these commitments and goals are so speculative,
amorphous, or unreliable that they should not be incorporated into Long-Term Scenarios

at all. We emphasize that transmission providers have discretion, as discussed above, in

how to account for these factors in the development of Long-Term Scenarios, and we

1071 AEE Initial Comments at 10-11 (citing Third Way, Utilities, Cities, and States
with Clean Energy Targets (July 30, 2021), https://www.thirdway.org/graphic/utilities-
cities-and-states-with-clean-energy-targets).

1072 Alabama Commission Initial Comments at 6; California Commission Initial
Comments at 20; Illinois Commission Initial Comments at 7; New York TOs Initial
Comments at 11-12; Pennsylvania Commission Initial Comments at 5-6; PJIM Reply
Comments at 37-38 (citing PJM Initial Comments at 68); PPL Initial Comments at 8.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 - 364 -
note, as discussed in further detail below, that transmission providers can account for the
uncertainty associated with the achievement of these commitments and goals by using
discounting or putting more weight on the effects of these factors on Long-Term
Transmission Needs in each of the required Long-Term Scenarios. Similarly,
transmission providers have discretion to determine how to account for commitments and
goals in Long-Term Scenarios if the effects of particular commitments or goals conflict
with, negate, or duplicate the effects of other factors.

(h)  Additional Categories of Factors

(1) Comments on Energy Equity and
Justice

485, Some commenters argue that the Commission should include equity and energy
justice considerations in Long-Term Regional Transmission Planning.'®” Grand Rapids
NAACP, agreeing with NASEQO, urges the Commission to expand factors considered in
1074

Long-Term Regional Transmission Planning to include energy equity and justice.

Grand Rapids NAACP also states that transmission providers should be required to

1073 See, e.g., California Energy Commission Initial Comments at 2; City of New
York Initial Comments at 9; Clean Energy Buyers Initial Comments at 8-9; Grand Rapids
NAACEP Initial Comments at 12, 15, 21, 23; Grand Rapids NAACP Reply Comments at
2-3, 5; Montclair Congregation Supplemental Comments at 1; NARUC Initial Comments
at 3-4; NASEO Initial Comments at 5; PIOs Initial Comments at 35-36; PIOs Reply
Comments at 15; Policy Integrity Initial Comments at 28; WE ACT Initial Comments at
4-6.

1074 Grand Rapids NAACP Reply Comments at 2 (citing NASEO Initial
Comments at 5).
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follow federal, state, and local laws addressing the need for energy equity and justice.'’”s

In concordance with PIOs, Grand Rapids NAACP urges the Commission to address
equity in the transmission planning process because doing so would encourage
competition and lower consumer costs.!®”® Finally, Grand Rapids NAACP urges the
Commission to encourage transmission providers to develop metrics that advance
economic equity and environmental justice by facilitating consideration of the impact of
transmission infrastructure on disadvantaged communities.'®”’

486,  US DOE asserts that energy justice considerations will form an integral part of
transmission planning. Specifically, US DOE states that transmission planning can
identify potential sources, sinks, and locations of transmission expansion facilities and
that identifying locations where frontline communities and historically underserved
communities have faced long-standing impacts may affect the future resource mix.'"’®
NESCOE agrees with US DOE and argues that regional transmission planning processes

should accommodate state efforts to advance equity and environmental justice

concerns.'” New England for Offshore Wind argues that without a transparent and

1075 77
1076 1d. (citing PIOs Initial Comments at 35, 36).

077 1d. at 2-3 (citing NARUC Initial Comments at 3-4).
1078 US DOE Initial Comments at 9.

107 NESCOE Reply Comments at 8-9.
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inclusive transmission planning process, regional transmission planning efforts will be at
odds with state policy on environmental justice.!?%

487, PIOs state that the Commission should be clear that Long-Term Regional
Transmission Planning complies with and incorporates relevant aspects of applicable
federal, federally-recognized Tribal, state, and local environmental and energy justice
policies—including future resource mix impacts, assignment of transmission benefits
toward disadvantaged communities, and project selection.'*®!

488, CARE Coalition states that the Commission should consider issues of siting and
the granting of permits that cause significant delays in construction of new transmission
facilities.!®? CARE Coalition emphasizes WE ACT’s argument that a final rule should
ensure that transmission planners and states “are cognizant about siting and the potential
31083

harms of transmission development to environmental justice communities.

Relatedly, CARE Coalition highlights NRECA’s argument that rural and poorer areas are

1080 New England for Offshore Wind Initial Comments at 5.

1081 pIOs Reply Comments at 15 (citing Grand Rapids NAACP Initial Comments
at 12-15, 21-23 (listing notable federal, state, and local public policies requiring that
equity and energy justice inform decision making processes); WE ACT Initial Comments
at 6).

1082 CARE Coalition Reply Comments at 3.

1983 1d. at 4 (citing WE ACT Initial Comments at 6).
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disproportionately burdened under the current regime because “siting decisions are

primarily driven by technical and economic factors.””!%%

(2) Comments on Efficiency and
Technology

489, NASEO argues that the Commission should expand its list of factors that
transmission providers should include in Long-Term Regional Transmission Planning
and Long-Term Scenarios to include increased energy efficiency of existing transmission
lines, and the efficient use of existing rights of way.!®> Invenergy suggests that the
Commission expressly require consideration of advanced-stage merchant HVDC
transmission as a factor in regional transmission planning scenarios.'®® Invenergy
highlights US DOE’s proposal that transmission providers consider trends in the
development of HVDC network technology, arguing, however, that such consideration
should include incorporating and accounting for HVDC transmission facilities in

1087

transmission planning models and scenarios.

A3) Comments Regarding Enhanced
Reliability and Interregional Transfer

Capability

4490}, PJM recommends that the Commission require enhanced reliability and

Interregional Transfer Capability as two additional categories of factors that transmission

1084 1d. (citing NRECA Initial Comments at 39 n.111).
1085 NASEO Initial Comments at 5.
1086 Invenergy Initial Comments at 6-7.

1987 Invenergy Reply Comments at 11 (citing US DOE Initial Comments at 13).
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providers must incorporate into the development of Long-Term Scenarios.!*® PJM
envisions enhanced reliability to include, but not be limited to, storm hardening of critical
facilities, reducing the number of critical CIP-014 facilities through transmission
upgrades, coordination of infrastructure development with natural gas pipelines serving
generation in the region, and ensuring redundancy of facilities, where appropriate, to
address the threat of physical or cyber attacks.!”® PJM envisions Interregional Transfer
Capability to be established in accordance with the methodology that the Commission

adopts in a subsequent order.!*

491, Invenergy agrees with the additional categories of factors that PJM proposes.!*!

ELCON supports the consideration of transfer capability between seams, which it asserts
would provide transmission providers with the ability to develop and consider solutions
that may solve for multiple drivers and offer greater benefits to more consumers.'*? In
contrast, AEE states that it disagrees with the additional categories of factors that PIM
proposes, although it agrees with PJM that enhanced reliability planning is an important

consideration.!%?

1088 pJM Initial Comments at 6, 13, 65-67.
1089 14, at 66.

1090 74 at 66-67.

191 Invenergy Reply Comments at 11.

1092 EL CON Initial Comments at 8.

1093 AEE Reply Comments at 20.
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“4) Commission Determination

492,  We recognize that some commenters ask the Commission to require transmission
providers to incorporate several categories of factors in addition to those proposed in the
NOPR in the development of Long-Term Scenarios. We decline to include energy equity
and justice as a distinct and additional category of factors because we believe that these
important energy equity and justice laws and regulations, or goals, that are likely to affect
Long-Term Transmission Needs, are accounted for in Factor Category One: federal,
federally-recognized Tribal, state, and local laws and regulations affecting the resource
mix and demand, or Seven: utility and corporate commitments and federal, federally-
recognized Tribal, state, and local policy goals that affect Long-Term Transmission
Needs.'™ Stakeholders will have a meaningful opportunity to identify any such factors
as part of the open and transparent stakeholder process described below in the
Stakeholder Process and Transparency section.

493,  We decline to adopt Invenergy’s recommendation that the Commission require
transmission providers to include advanced-stage merchant HVDC transmission as an
additional category of factors. The Commission did not propose specific requirements in
the NOPR regarding merchant HVDC transmission facilities under development, and we
are not persuaded by the evidence in the record that the Commission should include

advanced-stage HVDC transmission facilities in the minimum set of known determinants

1094 Grand Rapids NAACP Reply Comments at 2 (citing NASEO Initial
Comments at 5).
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of Long-Term Transmission Needs. We reiterate that transmission providers may be
aware of additional categories of factors beyond those adopted in this final rule that drive
Long-Term Transmission Needs and may incorporate additional categories of factors in
the development of Long-Term Scenarios provided that each Long-Term Scenario
remains plausible.

494, In response to PJM’s request for the Commission to require enhanced reliability

1095 1096

and Interregional Transfer Capability " - as additional categories of factors, " ° we find
that the record in this proceeding is insufficient to adequately consider whether to require
transmission providers to adopt such categories of factors in this final rule. As noted in
our response to Invenergy just above, transmission providers may incorporate additional
categories of factors in the development of Long-Term Scenarios provided that each
Long-Term Scenario remains plausible. We note that, in this final rule, we provide
transmission providers with flexibility in how they develop Long-Term Scenarios to

identify Long-Term Transmission Needs. We believe that other parts of this final rule

enable transmission providers to account for enhanced reliability and Interregional

1095 We define Interregional Transfer Capability for purposes of this final rule
consistent with the definition of total transfer capability in the Commission’s regulations
as: “the amount of electric power that can be moved or transferred reliably from one area
to another area of the interconnected transmission systems by way of all transmission
lines (or paths) between those areas under specified system conditions, or such definition
as contained in Commission-approved Reliability Standards.” 18 CFR 37.6(b)(1)(vi). In
the context of Interregional Transfer Capability, an “area” in the above definition would
be a transmission planning region composed of transmission providers.

109 pJM Initial Comments at 6, 13, 65-67.
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Transfer Capability by modeling sensitivities and using certain transmission benefits. As
discussed below, we require transmission providers to develop at least one sensitivity
analysis, applied to each Long-Term Scenario, to account for uncertain operational
outcomes during multiple concurrent and sustained generation and/or transmission
outages due to an extreme weather event across a wide area that determine the benefits of
or need for Long-Term Regional Transmission Facilities. As discussed in the Evaluation
of the Benefits of Regional Transmission Facilities section below, we require
transmission providers to measure, and consider as part of Benefit 6, the benefits
associated with any increase in Interregional Transfer Capability that a Long-Term
Regional Transmission Facility would provide.

C. Treatment of Specific Categories of Factors

i NOPR Proposal

495, The Commission proposed to require that each Long-Term Scenario that
transmission providers use in Long-Term Regional Transmission Planning incorporate
and be consistent with federal, state, and local laws and regulations that affect the future
resource mix and demand; federal, state, and local laws and regulations on
decarbonization and electrification; and state-approved integrated resource plans and
expected supply obligations for load-serving entities. The Commission preliminarily
found that it is reasonable to require transmission providers to assume that legally
binding obligations and state utility regulator-approved plans will be followed and that
expected supply obligations for load-serving entities will be fully met. As a result, the

Commission explained that, under the proposal, transmission providers cannot discount
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the factors included in the categories of federal, state, and local laws and regulations that
affect the future resource mix; federal, state, and local laws and regulations on
decarbonization and electrification; and state-approved integrated resource plans and
expected supply obligations for load-serving entities.'?’

496,  In addition, the Commission proposed to require that each Long-Term Scenario
that transmission providers use in Long-Term Regional Transmission Planning include
trends in technology and fuel costs within and outside the electricity supply industry,
including shifts toward electrification of buildings and transportation; resource
retirements; and generator interconnection requests and withdrawals. For these particular
categories of factors, the Commission proposed to provide transmission providers with
flexibility in how they incorporate each factor into Long-Term Scenarios as long as
transmission providers identify and publish specific factors for each of these categories,
as further described below.'**

497, Further, the Commission proposed to require that each Long-Term Scenario
incorporate utility and corporate goals and federal, state, and local goals that affect the
future resource mix and demand. However, the Commission acknowledged that these
categories of factors are less binding and more likely to change over time, and therefore

their impact on the future resource mix and demand are less certain, than other categories

of factors. For this reason, the Commission preliminarily found that it may be

1997 NOPR, 179 FERC 61,028 at P 106.

198 1d. P 107.



Document Accession #: 20240513-3036 Filed Date: 05/13/2024
Docket No. RM21-17-000 -373 -
appropriate for transmission providers to discount such goals to account for this
uncertainty. The Commission explained that transmission providers would not be
required to assume that utility and corporate goals and federal, state, and local goals that
affect the future resource mix will be fully met.'**

ii. Comments

498, Several commenters, that generally support the NOPR proposal, support
discounting and rebut arguments opposing discounting.''®® NRECA, Exelon, and TAPS
argue that the NOPR proposal to allow transmission providers to discount some
categories of factors while weighing factors in other categories more heavily strikes an
appropriate balance.!'®! Specifically, Exelon supports the NOPR proposal to allow for
variation in the treatment of different categories of factors such as legislated energy
policy, which it states should not vary by scenario, and non-binding targets, which it
states may be discounted yet are important to consider.''> TAPS also supports the

proposed flexibility in how transmission providers incorporate factors that are not federal,

1099 1d. P 108.

1100 Exelon Initial Comments at 10-11; Georgia Commission Initial Comments
at 4; Illinois Commission Initial Comments at 7; NEPOOL Initial Comments at 7;
NRECA Initial Comments at 32; TAPS Initial Comments at 2-3, 8.

1101 Exelon Initial Comments at 10-11; NRECA Initial Comments at 32; TAPS
Initial Comments at 2-3, 8.

1102 Exelon Initial Comments at 10-11.
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state, and local laws and regulations, state-approved integrated resource plans, and
expected supply obligations for load-serving entities.!'®

499, Some commenters express concerns that the NOPR proposal would allow
transmission providers in each transmission planning region to discount, or not fully
incorporate, some factors when developing Long-Term Scenarios.!'® Clean Energy
Associations state that certain factors (i.e., federal, state, and local policies, utility
integrated resource plans, generator retirements, interconnection requests, corporate
commitments, and trends in technology and fuel costs) can be quantified and should be
reflected in Long-Term Scenarios without discounting.''*® Clean Energy Buyers are
concerned that the flexibility proposed in the NOPR for transmission providers to
incorporate into their Long-Term Scenarios the categories of factors that include trends in
fuel costs and technologies both inside and outside the electricity supply industry,
including regarding shifts in electrification of transport and buildings, resource
retirements, and generator interconnection requests and withdrawals, could delay the

transmission build-out.!'*® ACEG recommends that the Commission presume that all

factors are required to be incorporated (and not discounted or only considered) unless the

1103 T APS Initial Comments at 2-3, 8.

1104 ACEG Initial Comments at 27-28; Amazon Initial Comments at 4; Clean
Energy Associations Initial Comments at 10-11; Pine Gate Initial Comments at 23-25;
PIOs Initial Comments at 18-19; SEIA Initial Comments at 8-10.

1195 Clean Energy Associations Initial Comments at 10-11.

1196 Clean Energy Buyers Initial Comments at 15-16.
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Commission approves a request from the transmission providers in a transmission
planning region not to include a factor."""” In response, California Municipal Utilities
argue that mandating the use of specific factors would not account for the cost
consequences of such mandates, which must be considered for any transmission planning
requirements to be just and reasonable.!!%®

56}, Several commenters object to the Commission’s proposal to provide transmission

providers with the flexibility to discount utility and corporate and federal, state, and local

goals that affect the future resource mix and demand."'” Amazon states that

transmission providers should not be allowed to discount clean energy goals in their

development of Long-Term Scenarios without proving such discounting is just and

reasonable by showing evidence that such goals have been unfulfilled in the past, or that

those goals have been altered or abandoned.'!

501, PIOs state that the NOPR proposal to discount Factor Category Seven would allow

transmission providers to game the results if their incentives are contrary to consumers’

goals."""" SEIA urges the Commission to limit the flexibility given to transmission

107 ACEG Initial Comments at 27.
1108 California Municipal Utilities Reply Comments at 5-6.

1199 Amazon Initial Comments at 4; Clean Energy Associations Initial Comments
at 10-11; Pine Gate Initial Comments at 24-25; PIOs Initial Comments at 18-19; SEIA
Initial Comments at 8.

110 A mazon Initial Comments at 4.

11 p1Os Initial Comments at 18-19.
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providers regarding this factor because SEIA believes that they would ignore certain
factors if consideration is not mandatory.!"'? Further, Clean Energy Associations argue
that utility, corporate, and federal, state, and local goals should be fully incorporated,
without discounting targets not enshrined in law or regulation. If necessary, Clean
Energy Associations contend, changes in non-binding obligations could be treated as a
sensitivity or probabilistic change in one or more scenarios to determine how they might
affect transmission development.!''?

502, PIOs state that, when utilities make commitments affecting the future resource mix
and consumer demand, they should be held to them and that granting transmission
providers complete discretion to discount such factors could undermine the goals of the
NOPR proposal. Thus, PIOs state, the Commission should set minimum requirements
for some factors, including for incorporating corporate commitments into future resource
mix estimates.!'™* PIOs assert that widespread support exists for these recommendations,

citing ELCON as an example.!'*

1112 SEJA Initial Comments at 8.
1113 Clean Energy Associations Initial Comments at 10-11.
1114 PIOs Initial Comments at 17-18.

1115 P10s Reply Comments at 10-11 (citing ELCON Initial Comments at 4).
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503, Pine Gate argues that transmission providers should be required to assume that
utility and corporate and federal, state, and local goals that affect the future resource mix
will be fully met in at least one of their Long-Term Scenarios.'!!¢

5(4. In addition, Pattern Energy argues that the Commission should distinguish
between generation assumptions and demand assumptions for purposes of 20-year
transmission planning so that there is no ambiguity. For example, Pattern Energy states
that transmission providers should not be permitted to utilize their planning for load
growth to satisfy the requirement to plan for changing resources and demand. Pattern
Energy asserts that transmission providers should be required to distinguish between
modeling a changing resource mix and, separately, a changing demand profile, arguing
that both are important and should be considerations in near-term and long-term
transmission planning.''’

505, NYISO argues that the final rule should permit transmission providers to
appropriately account for, in coordination with state and local entities and stakeholders,
the likely effect of applicable laws and regulations on the need for transmission and to
realistically appraise achievement of such laws and regulations.'!!8

506, Some commenters oppose the NOPR proposal to require that transmission

providers incorporate applicable local laws and regulations in their development of Long-

1116 pine Gate Initial Comments at 25.
117 pattern Energy Initial Comments at 26.

I8 YISO Initial Comments at 23.
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Term Scenarios.! Duke explains that although local laws and regulations for
decarbonization and electrification may affect the resource mix and demand at the local
level, it is unclear how such laws would have a material effect on regional transmission
planning that warrants the additional burden of tracking and incorporating them into
Long-Term Scenarios.!"™® Alabama Commission argues that local laws, regulations, and
goals might change or conflict with the policy perspectives of other states.!'?! PPL
claims that the NOPR proposal is impractical and will significantly increase uncertainty,
which in turn will invite disagreement and litigation."'?* PJM recommends that the
Commission require transmission providers to only consider local laws, local regulations,
and local goals to the extent that such laws, regulations, and goals are brought to their

attention by states, other local regulators, or stakeholders.''*?

119 Alabama Commission Initial Comments at 5-6; Ameren Initial Comments at
9-10; Duke Initial Comments at 13-14, 16; ISO-NE Initial Comments at 26-27; ISO/RTO
Council Initial Comments at 4-5; NYISO Initial Comments at 21-23.

1120 Dyke Initial Comments at 13.
1121 Alabama Commission Initial Comments at 5-6.
1122 ppL, Initial Comments at 7-8.

1123 pJM Reply Comments at 38 (citing PJM Initial Comments at 68).
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fii. Commission Determination

(a) Treatment of Factors in the First Three
Categories

1124 e require transmission

507. With regard to the first three categories of factors,
providers in each transmission planning region to assume that legally binding obligations
(i.e., federal, federally-recognized Tribal, state, and local laws and regulations) are
followed, state-approved integrated resource plans are followed, and expected supply
obligations for load-serving entities are fully met. Therefore, we require that each Long-
Term Scenario account for and be consistent with, and not discount, factors in the first
three categories of factors once the transmission providers have determined that such a
factor is likely to affect Long-Term Transmission Needs. We believe it is necessary to
prohibit discounting of factors in the first three categories of factors because they are
more certain drivers of Long-Term Transmission Needs, relative to factors in other factor
categories.

508,  We clarify that transmission providers may rely on the open and transparent
stakeholder process discussed below to identify the factors in the first three required

categories of factors. More specifically, this final rule does not obligate transmission

providers to independently identify all of the factors in the first three categories of

1124 A5 explained above, the first three categories of factors are: (1) federal,
federally-recognized Tribal, state, and local laws and regulations affecting the resource
mix and demand; (2) federal, federally-recognized Tribal, state, and local laws and
regulations on decarbonization and electrification; and (3) state-approved integrated
resource plans and expected supply obligations for load-serving entities.
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factors. We believe that it would be unduly burdensome and potentially impractical for
transmission providers to independently identify all of the potential factors in the first
three categories of factors, which will include numerous federal, federally-recognized
Tribal, state, and local laws and regulations, as well as integrated resource plans and
expected supply obligations for load-serving entities.''* However, transmission
providers may, if they choose, independently identify factors in the first three categories
of factors as part of the stakeholder process, discussed further in the Stakeholder Process
and Transparency section below.

5049,  We believe that this clarification addresses PJM’s request that we clarify that the
burden of making the transmission provider aware of laws, regulations, and goals rests
with stakeholders and not with the transmission provider itself.!'?® We also believe that
this clarification mitigates the potential administrative burdens and compliance risks

identified by ISO-NE, as well as the burden of incorporating factors identified by SPP."?7

1125 The Commission has previously found that transmission providers “cannot
later be faulted” for failing to consider projections of a need for service from a point-to-
point transmission customer if such projections are not provided by the transmission
customer. Order No. 890, 118 FERC 4 61,119 at P 487; id. (“We also believe that it is
appropriate to require point-to-point customers to submit any projections they have of a
need for service over the planning horizon and at what receipt and delivery points. . . . If
the point-to-point customers do not submit such projections, then the transmission
provider cannot later be faulted for failing to consider planning scenarios that might have
taken into account reasonable projections of future system uses that were not the subject
of specific service requests.”).

1126 pTM Initial Comments at 68.

127 ISO-NE Initial Comments at 26-27; SPP Initial Comments at 7-8.
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510, In addition, as clarified above, transmission providers retain the discretion to
determine whether particular factors, including those in the first three categories of
factors, that stakeholders identify are likely to affect Long-Term Transmission Needs.
Thus, transmission providers may determine, for example, that some stakeholder-
identified local laws and regulations that fall within Factor Categories One and Two are
unlikely to affect Long-Term Transmission Needs and therefore need not be accounted
for in the development of Long-Term Scenarios. We believe that this clarification
addresses concerns about the additional burden some commenters identified of tracking
and incorporating local laws and regulations into the development of Long-Term
Scenarios, as well as concerns that the inclusion of local laws and regulations in the first
two categories of factors creates a burden for transmission providers to account for
factors that are unlikely to affect Long-Term Transmission Needs.''*®
511. We believe that the open and transparent stakeholder process discussed below in
the Stakeholder Process and Transparency section will help transmission providers to
ensure that each Long-Term Scenario accounts for factors in the first three categories of
factors without discounting the effects of those factors on Long-Term Transmission
Needs. We expect that transmission providers will rely, at least in part, on information
that relevant federal, state, and local government entities, federally-recognized Tribes,

utilities, and load-serving entities provide during the required open and transparent

stakeholder process to determine if specific factors are likely to affect Long-Term

1128 Dyke Initial Comments at 13.
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Transmission Needs and how to account for those specific factors in Long-Term
Scenarios. We agree with NYISO regarding the value of coordination and clarify that
transmission providers may work in coordination with government entities and
stakeholders to determine how applicable laws and regulations may affect Long-Term
Transmission Needs."?

512. We recognize that some commenters raise concerns as to whether factors in the
first three categories of factors can be fully achieved (e.g., a legislative requirement is
met) or may have various levels of impact on Long-Term Transmission Needs.'*® At the
outset, we find it appropriate to assume legally binding obligations are met, unless and
until there is a change in law. Government entities have an interest and ability to ensure
that the requirements of laws and regulations are fully achieved. Similarly, utilities and
load-serving entities, as well as the relevant retail regulator, have an interest in
developing accurate integrated resource plans and expected supply obligations that can be
fully achieved. Even in the limited circumstances in which these factors are not fully
achieved, we expect the targets or requirements associated with these factors will be
informative for purposes of identifying Long-Term Transmission Needs. We
acknowledge that, for certain factors, there may be insufficient information for

transmission providers to determine, or stakeholder disagreement about, how the factor

will affect Long-Term Transmission Needs. In such instances, we clarify that

1129 N'YISO Initial Comments at 23.

1130 Id.
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transmission providers have discretion over how to account for a factor in the first three
categories of factors in their Long-Term Scenarios as long as the assumptions in each
Long-Term Scenario are consistent with legally binding obligations, state-approved
integrated resource plans, and expected supply obligations of load-serving entities.

513. For example, when a legally binding obligation sets a minimum requirement or
threshold (e.g., a state law requiring the deployment of at least 5 gigawatts of electric
storage resources by 2030), transmission providers may develop Long-Term Scenarios
assuming either the minimum amount of the requirement or more than the minimum
amount of the requirement (e.g., modeling 10 gigawatts of electric storage resources
deployed by 2030 instead of the minimum 5 gigawatts) but may not develop any Long-
Term Scenarios that are inconsistent with that minimum (e.g., modeling only 2 gigawatts
of electric storage resources deployed by 2030). We believe that these clarifications
sufficiently address PPL’s concerns regarding the uncertainty associated with how
transmission providers are expected to translate factors, including local laws and
regulations, into Long-Term Scenarios.'®! We note that the requirement, discussed
further below, that Long-Term Scenarios be plausible and diverse also clarifies how
transmission providers must account for factors in the Long-Term Scenarios. That is,
while transmission providers can model assumptions that exceed the minimum
requirements of factors in the first three categories in developing Long-Term Scenarios,

they can only exceed those minimum requirements such that each Long-Term Scenario

1131 pp1, Tnitial Comments at 8.
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remains plausible."’¥ Similarly, the requirement that Long-Term Scenarios be diverse
ensures that transmission providers will model the effect of factors on Long Term
Transmission Needs in different ways, and thus that Long-Term Scenarios help to
manage uncertainty over how factors will affect Long-Term Transmission Needs.

514. We disagree with ISO-NE’s claim that requiring that each Long-Term Scenario
account for and consistently reflect the first three categories of factors would
unnecessarily prevent testing of variations with these categories of factors. Where a
factor’s effect is not clear on its face, transmission providers have discretion, within
reason, to determine the likely effect of full achievement of the factor and reflect that into
development of the Long-Term Scenarios. Transmission providers also are not limited to
assuming only the minimum requirements of a factor are fully achieved in developing the
Long-Term Scenarios.

515. We also are unpersuaded by commenter claims that local laws and regulations
might conflict with state laws and regulations and, therefore, we should not include local
laws and regulations in the first two categories of factors.'** However, we acknowledge
that there may be limited circumstances when two legally binding factors have

conflicting or opposite implications for Long-Term Transmission Needs. We clarify that,

1132 T ikewise, as discussed in the Treatment of Factors in the Last Four Categories
section, transmission providers may only discount the effect of factors in the last four
categories on Long-Term Transmission Needs such that each Long-Term Scenario
remains plausible.

1133 Alabama Commission Initial Comments at 5-6; PJM Initial Comments at 68.
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in such circumstances, transmission providers shall reconcile this information while
giving full effect to the maximum extent possible to all legally binding factors. For
example, where two laws have equal and opposite effect, transmission providers may
need to incorporate them as negating each other, as necessary to comply with the
requirement to produce plausible Long-Term Scenarios. In circumstances when that is
not possible because the legally binding factors support alternatives to the same
assumption used to develop Long-Term Scenarios, transmission providers could use two
or more of the three required Long-Term Scenarios, or develop additional Long-Term
Scenarios, to capture the differences implied by each of the conflicting factors.

(b) Treatment of Factors in the Last Four
Categories

516.  We affirm that transmission providers have additional discretion in how they
account for each factor in the last four categories of factors compared to how they
account for each factor in the first three categories.'"** After transmission providers have
determined that a specific factor, stakeholder-identified or otherwise, is likely to affect
Long-Term Transmission Needs over the transmission planning horizon, transmission
providers must then assess the extent to which the anticipated effects on Long-Term

Transmission Needs due to that factor are likely to be realized in full, in part, or

1134 A5 explained above, the last four categories of factors are: (4) trends in fuel
costs and in the cost, performance, and availability of generation, electric storage
resources and building and transportation electrification technologies; (5) resource
retirements; (6) generator interconnection requests and withdrawals; (7) utility and
corporate commitments and federal, federally-recognized Tribal, state, and local policy
goals that affect Long-Term Transmission Needs.
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exceeded, for purposes of developing a plausible and diverse set of Long-Term
Scenarios. For example, for a corporate commitment identified in Factor Category
Seven, transmission providers can make a determination that only a fraction of that
corporate commitment will actually be met, and the transmission providers can
subsequently model more limited effects on Long-Term Transmission Needs due to that
factor, in some or all Long-Term Scenarios. Likewise, transmission providers may put
more weight on the factor by modeling more than the projected change in some or all
Long-Term Scenarios to reflect the transmission providers’ view regarding the likelihood
that the anticipated effects on Long-Term Transmission Needs due to that factor will
occur. Transmission providers may choose to discount or put more weight on the effects
on Long-Term Transmission Needs due to factors in Factor Categories Four through
Seven to account for uncertainty when developing plausible and diverse Long-Term
Scenarios.

517. Several commenters generally support this flexibility to treat the last four
categories of factors differently from the first three.''* We believe that requiring
transmission providers to incorporate the last four categories of factors, but allowing
transmission providers to discount the effects of factors within these categories, strikes an
appropriate balance between requiring factors in these categories be given full weight,

and allowing them to be excluded entirely in developing Long-Term Scenarios. We

1135 APPA Initial Comments at 27-28; Exelon Initial Comments at 10-11 (citing
NOPR, 179 FERC 9 61,028 at P 121); NRECA Initial Comments at 29-32; TAPS Initial
Comments at 2-3, 8.
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believe that these categories of factors affect Long-Term Transmission Needs, and absent
a requirement to incorporate them, transmission providers may fail to identify, evaluate,
and select more efficient or cost-effective Long-Term Regional Transmission Facilities to
address those Long-Term Transmission Needs. On the other hand, these categories of
factors are less certain than the first three categories and should not necessarily be given
the same weight in developing Long-Term Scenarios as factors that are legally binding.
518.  We disagree with the concern that this flexibility could allow transmission
providers to ignore the last four factor categories''*® because the final rule requires
transmission providers to incorporate all categories of factors in each Long-Term
Scenario, even if they discount specific factors within the category, and requires that all
Long-Term Scenarios be plausible.''” We reiterate that transmission providers may only
discount the effects of factors in these categories on Long-Term Transmission Needs
such that each Long-Term Scenario remains plausible.

d. Stakeholder Process and Transparency

i NOPR Proposal

519.  The Commission proposed to require that transmission providers identify and

publish on an Open Access Same-Time Information System (OASIS) or other public

1136 £ o ACEG Initial Comments at 27-28; Amazon Initial Comments at 4; Clean
Energy Associations Initial Comments at 10-11; Pine Gate Initial Comments at 23-25;
PIOs Initial Comments at 18-19; SEIA Initial Comments at 8-10.

137 ACEG Initial Comments at 28; DC and MD Offices of People’s Counsel
Initial Comments at 11.
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website a list of the factors that fall into each of the required categories of factors that
they will incorporate in their development of Long-Term Scenarios. The Commission
explained that transmission providers would be responsible for identifying all the factors
they know of and are considering incorporating in the development of Long-Term
Scenarios as part of Long-Term Regional Transmission Planning. The Commission also
proposed to require transmission providers to revise the regional transmission planning
processes in their OATTs to outline an open and transparent process that provides
stakeholders, including states, with a meaningful opportunity to propose potential factors
that transmission providers must incorporate in their development of Long-Term
Scenarios, such as specific laws, regulations, goals, and commitments, and to provide
input on how to appropriately discount factors that are less certain.''*

5200, The Commission noted that, under Order No. 1000, transmission providers must

already have procedures in their OATTs that give stakeholders a meaningful opportunity

to submit proposed transmission needs driven by Public Policy Requirements and that

allow transmission providers to identify, out of the larger set of potential transmission

needs driven by Public Policy Requirements that stakeholders propose, those needs for

which transmission facilities will be evaluated.!'® Therefore, the Commission explained

that transmission providers may be able to modify and expand these existing procedures

1138 NOPR, 179 FERC 9 61,028 at P 109.

139 14 P 110 (citing Order No. 1000, 136 FERC 9 61,051 at PP 206-207; Order
No. 1000-A, 139 FERC q 61,132 at P 335).
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for identifying transmission needs driven by Public Policy Requirements to meet these
proposed requirements regarding the identification of factors for incorporation into Long-
Term Scenarios. '

ii. Comments

(a)  State Input
521. Several commenters emphasize the important role of stakeholders, including
states, in identifying or commenting on the factors to be included in the development of
Long-Term Scenarios."™! In addition, Southeast PIOs note that states do not currently
engage in regional transmission planning processes to any meaningful degree, and
therefore, the Commission should encourage their participation in shaping and
conducting Long-Term Regional Transmission Planning.''*?
522. Some commenters discuss the important role of states in identifying factors within
specific category of factors.''*3 DC and MD Offices of People’s Counsel assert that the

final rule should explicitly require information on the factors to be provided by

appropriate authorities, such as state agencies."'** New Jersey Commission supports the

1140 Id.

1141 APPA Initial Comments at 27-29; PIOs Initial Comments at 22; PJM Initial
Comments at 70; Southeast PIOs Initial Comments at 45, 46-47.

1142 §outheast PIOs Initial Comments at 45-46; State Officials Supplemental
Comments at 1.

1143 DC and MD Offices of People’s Counsel Initial Comments at 12; New Jersey
Commission Initial Comments at 14-15.

1144 DC and MD Offices of People’s Counsel Initial Comments at 12.
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Commission’s proposal to require that states have a meaningful opportunity to propose
potential factors to be incorporated into the development of Long-Term Scenarios and to
provide input on appropriately discounting less certain factors.''*> NESCOE asserts that,
if states do not play a central role in determining the factors, the proposed reforms will
likely run into the problem that underlies the Order No. 1000 public policy transmission
planning process in New England, where states do not have a decision-making role over
project selection even though state laws or policies could be the driver for the project.!'4®
523, However, other commenters state that their existing processes are adequate for
determining the relevant factors to include in Long-Term Regional Transmission
Planning.!'*” PJM states that it currently has processes and standing committees that
allow states and stakeholders to participate in discussions of factors to use in its
transmission planning processes. For example, PJM asserts that its Independent State
Agencies Committee is set up to receive feedback on transmission planning from states,
and it discusses, among other things, assumptions used in the models, relevant regulatory
initiatives and their impact, and alternative sensitivities, as well as what was discussed at

other committee meetings. In addition, PJM states, it vets all proposed transmission

1145 New Jersey Commission Initial Comments at 14-15.
1146 NESCOE Initial Comments at 28-29.

147 MISO Initial Comments at 34-35; MISO TOs Initial Comments at 18; OMS
Initial Comments at 6; PJM Initial Comments at 6, 64, 70-71.
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solutions with its Transmission Expansion Advisory Committee before submitting them

to the PJM board for approval.!!

(b) Transparency, Enforcement, and Accuracy

524.  Cross Sector Representatives state that Long-Term Regional Transmission
Planning processes should provide transparency for impacted stakeholders.'* SEIA
argues that the Commission should adopt clear, uniform language that sets forth the
specific goals and deliverables from the proposed Long-Term Regional Transmission
Planning process for transmission providers to include in their tariffs, including language
that mirrors the proposed list of categories of factors the Commission included in the
NOPR.'5¢

525, Several commenters support the NOPR proposal to require transmission providers
to post the list of factors that they will incorporate into their Long-Term Scenarios on a
public website for stakeholder comment.'™®! Pine Gate recommends that the Commission
further require that transmission providers identify and publish all factors that were

considered but not incorporated.!!?

1148 pJM Initial Comments at 70-71.
1149 Cross Sector Representatives Supplemental Comments at 1.
1150 SEIA Reply Comments at 3-4 (citing PJM Initial Comments at 27-28).

151 Ameren Initial Comments at 11-12; APPA Initial Comments at 28; NESCOE
Initial Comments at 28; Pine Gate Initial Comments at 25; PIOs Initial Comments at 22.

1152 pine Gate Initial Comments at 25.
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526. Clean Energy Buyers state that, to ensure transparency and just and reasonable
rates, the Commission should require that transmission providers post the details
regarding any proposed or adopted discounting of factors on OASIS, including:

(1) which factors are to be discounted; (2) the extent of the discounting; and (3) the
justification for and derivation of the amount of discounting deemed appropriate.!'s®
527. GridLab and R Street propose modifications to the NOPR proposal regarding the
role of stakeholders.'™ GridLab proposes that state agencies, other stakeholders, and
independent experts could play a dominant role in enforcing the Commission’s
requirement to incorporate specific categories of factors, and that the Commission would
provide a common framework establishing guidelines on the kinds of factors that
transmission providers should consider, at a minimum, in developing Long-Term
Scenarios.!’™® In addition, R Street argues that governance mechanisms should drive the
selection of data sets, methods, and assumptions behind these factors to promote

1156

objective accuracy.

fii. Commission Determination

528.  We adopt the NOPR proposal, with modification, to require transmission

providers in each transmission planning region to revise the regional transmission

1153 Clean Energy Buyers Initial Comments at 16-17.
1154 GridLab Initial Comments at 20-21; R Street Initial Comments at 7.
1155 GridLab Initial Comments at 21.

1156 R Street Initial Comments at 7.
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planning processes in their OATTs to outline an open and transparent process that
provides stakeholders, including federally-recognized Tribes and states, with a
meaningful opportunity to propose potential factors and to provide timely input on how
to account for specific factors in the development of Long-Term Scenarios.'’®” As
discussed below, we also adopt the NOPR proposal, with modification, to require
transmission providers to publish on the public portion of an OASIS or other public
website: (1) the list of the factors in each of the seven required categories of factors that
they will account for in their Long-Term Scenarios; (2) a description of each factor that
they will account for in their Long-Term Scenarios; (3) a general statement explaining
how they will account for each of those factors in their Long-Term Scenarios; (4) a
description of the extent to which they will discount any factors in Factor Categories Four
through Seven in each Long-Term Scenario; and (5) a list of the factors that they
considered but did not incorporate in their Long-Term Scenarios.

5249,  We believe that a robust stakeholder process will ensure that transmission
providers can identify which, and how, specific factors might influence Long-Term
Transmission Needs over the transmission planning horizon. For this reason, consistent

1158

with Order No. 890’s transmission planning principles, >° we require transmission

1157 A5 an example, transmission providers would provide stakeholders with an
opportunity to describe how a specific state law in the first category of factors will result
in the development of new resources of a certain type, the retirement of existing
resources, or changes in demand patterns due to increased electrification.

118 See, e.g., Order No. 890, 118 FERC 4 61,119 at P 454,
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providers to give stakeholders a meaningful opportunity to provide timely input on how
and what information to incorporate in Long-Term Scenarios, including how to account
for a specific factor in terms of how the factor may affect Long-Term Transmission
Needs. We clarify that this meaningful opportunity for stakeholders to provide timely
input includes the opportunity to propose factors, provide information and identify
sources of best available data, propose how a factor may affect Long-Term Transmission
Needs, and explain how that factor could be reflected in the development of Long-Term
Scenarios, including the extent to which it is appropriate to discount the effects of certain
factors on Long-Term Transmission Needs. We note that some transmission providers
have existing processes in place that allow states and stakeholders to participate in
discussions of factors, which transmission providers can propose, with any necessary
modifications, to comply with this final rule.">
530, We believe that affording stakeholders a meaningful opportunity to propose
potential factors and to provide input on how to account for specific factors in the
development of Long-Term Scenarios will help transmission providers to develop more
accurate assumptions to serve as the basis for their Long-Term Scenarios. Specifically,
with stakeholder input, transmission providers will be in a better position to determine
which specific factors within each category of factors they should account for in the

development of Long-Term Scenarios, as well as how best to incorporate them.

Stakeholder input is particularly important for factors in the first three categories of

1159 MISO Initial Comments at 34-35; PJM Initial Comments at 6, 64, 70-71.
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factors because federal, state, and local government entities, federally-recognized Tribes,
and utilities, load-serving entities, and their retail regulators that participate in the
stakeholder process are distinctly positioned to provide transmission providers with vital
information on how the factors over which they have authority or govern are likely to
influence Long-Term Transmission Needs over the transmission planning horizon.
Similarly, utilities, corporations, and governments that participate in the stakeholder
process are distinctly positioned to provide transmission providers with vital information
regarding factors in Factor Category Seven: utility and corporate commitments and
federal, federally-recognized Tribal, state, and local policy goals that affect Long-Term
Transmission Needs. The required stakeholder process ensures that all stakeholders,
including states, can provide important and useful information concerning factors that
they believe will affect Long-Term Transmission Needs.
531. We recognize that different stakeholders may provide information about the same
factor that is contradictory — an issue identified by some commenters.''®® Different
stakeholders may also provide different analyses showing, for example, how a specific
factor will affect resource additions and retirements. However, as we explain earlier,
transmission providers have discretion regarding how to account for specific factors in
their development of Long-Term Scenarios. In reviewing the information provided by

stakeholders in the open and transparent stakeholder process, transmission providers may

1160 o Undersigned States Initial Comments at 3 (citing NOPR, 179 FERC 9
61,028 at P 106).
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weigh more heavily one source of information over another. To maintain transparency
for stakeholders, transmission providers must include a general statement explaining how
they will account for each factor in their Long-Term Scenarios on the public portion of an
OASIS or other public website, as further described below.

532, We also believe that the information provided in the open and transparent
stakeholder process will reduce the burden placed on transmission providers to identify
and assess the impact of relevant factors for each category. For example, transmission
providers can rely on the open and transparent stakeholder process to identify the
multiple relevant local laws and regulations that are likely to influence Long-Term
Transmission Needs over the transmission planning horizon. The same is true for the
utility and corporate commitments and federal, federally-recognized Tribal, state, and
local policy goals that affect Long-Term Transmission Needs in Factor Category Seven.
During the stakeholder process, government entities, utilities, and corporate entities can
identify their publicly announced goals and provide feedback on how the transmission
providers can account for these publicly announced goals in Long-Term Scenarios.
These entities will have an opportunity to provide information to help the transmission
providers determine the likelihood that they will achieve their stated goals, which the
transmission providers can then use to discount the specific factors in Factor Category
Seven, if necessary.

533.  With regard to the information about factors and categories of factors that
transmission providers must publish on the public portion of an OASIS or other public

website, we modify the proposal in the NOPR. We require transmission providers to
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publish on the public portion of an OASIS or other public website: (1) the list of the
factors in each of the seven required categories of factors that they will account for in
their Long-Term Scenarios; (2) a description of each factor that they will account for in
their Long-Term Scenarios; (3) a general statement explaining how they will account for
each of these factors in their Long-Term Scenarios; (4) a description of the extent to
which they will discount any factors in Factor Categories Four through Seven in each
Long-Term Scenario; and (5) a list of the factors that they considered but did not
incorporate in their Long-Term Scenarios.''®! Transmission providers must post this
information after stakeholders, including states, have had the meaningful opportunity to
propose potential factors and to provide input on how to account for specific factors in
the development of Long-Term Scenarios.
534,  We believe that this transparency is necessary to make clear to stakeholders which
specific factors transmission providers incorporate into Long-Term Scenarios and how
they incorporate those factors. We believe the posting requirement will also provide
greater transparency into how transmission providers develop Long-Term Scenarios
(discussed below), as some commenters requested, while still providing transmission
providers with flexibility regarding whether, and if so, how they choose to incorporate

relevant factors.

1161 A5 discussed above, transmission providers may not discount factors in Factor
Categories One through Three.
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535, Inresponse to commenters requesting additional transparency,''¢>

we require
transmission providers to publish on the public portion of an OASIS or other public
website the factors that were considered but not accounted for in the development of
Long-Term Scenarios. We believe this requirement will help stakeholders understand
which factors, either identified in the stakeholder process or independently identified by a
transmission provider, the transmission providers in a transmission planning region have
determined are unlikely to affect Long-Term Transmission Needs. This transparency
also ensures that stakeholder-proposed factors are reviewed in a fair and non-
discriminatory manner.

536.  We decline to require transmission providers to publicly publish the justification
for and derivation of the amount of discounting deemed appropriate, as requested by
Clean Energy Buyers.!'® We believ